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Policy analysis

Potentially Ethnically Motivated Incidents in Kosovo —
an ugly story that has never been told

Introduction

The conflict in Kosovo has a long history as a conflict between Serbs
and Albanians over a disputed territory for which both parties’ claim historical
rights. The struggle to maintain control over the territory has manifested in
the form of ethnic conflict, which occasionally escalated into severe acts of
ethically motivated violence. Both conflicting parties lack a shared vision
for the territory, shared goals and objectives, understanding of the other’s
perception and motives for improved interethnic cooperation. Differing visions
of Kosovo’s status has further eroded opportunities for cooperation after
Kosovo declared independence, which was not accepted by Serbia and Kosovo
Serbs. Protection for minorities has been put forward by the Comprehensive
Settlement Proposal and was incorporated in the Constitution of Kosovo.
However, the implementation of constitutionally guaranteed rights has lagged,
which contributed to the alienation of Kosovo Serbs from mainstream society
and contributed further to the antagonism of Kosovo Serbs living in the
North towards Kosovo institutions and interethnic cooperation with Kosovo
Albanians. The progress of the Belgrade-Prishtiné/Pristina Dialogue, provided
a more positive climate for the promotion of tolerance and diversity among
communities. ‘Despite this improved climate and Kosovo’s legal commitment
to “promote a spirit of peace, tolerance, inter-cultural and inter-religious
dialogue, and support reconciliation between communities”!, institutional
efforts to promote tolerance and diversity between different communities in
Kosovo remains mainly donor-driven’.

1 See article 3 of Law No. 03/L-047 On the Protection and Promotion of the Rights of Communities and
their Members in Kosovo 13 March 2008.
2 http://www.osce.org/kosovo/209956?download=true
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Attacks on members of minority communities, on their private properties
and places of cultural and religious significance, greatly contributes to a
climate of fear and limited freedom of movement as well as access to basic
rights. International institutions are currently responsible for the monitoring
of the security situation in Kosovo®, while Kosovo institutions are obliged to
act preventively and to provide constant protection and a sense of security for
all citizens. However, mechanisms for monitoring human rights violations
have not been established on either a local or a national level. Kosovo has a
sound legal and institutional framework in the field of community safety,
but their full implementation is necessary before the physical security of
non-majority communities can be improved. Incidents targeting members
of minority communities, their private properties and places of cultural and
religious significance, creates a climite in which basic rights such as freedom of
movement are endangered. Members of vulnerable groups, in particular those
from ethnic communities, share concerns, linked to individual safety and safety
of their family, grounded in the fear that they could become target of ethnically
motivated attacks. A Report from the Human Centar NGO, published in May
2016, indicates that 77.7% of Serbs assess the security situation either as bad
or very bad.* There results are almost identical with the results of the opinion
poll conducted by the NGO Centre for Peace and Tolerance and NGO Aktiv in
four municipalities in the North. Results of the survey indicate that out of 800
respondents, only 14.1% assessed the current security situation in Kosovo as
good.’ A high level of insecurity among Kosovo Serbs is not surprising as low-
level ethnic violence against Kosovo Serbs living in the south of Kosovo has
continued since Kosovo declared independence. Notwithstanding the progress
in political dialogue and EU accession process of both Kosovo and Serbia,
the perception of threats against Serbs are grounded in reality as indicated by
statistical reports of the UNMIK, OSCE and EULEX on Potentially Ethnically
Motivated Incidents in Kosovo.

The aim of the policy brief is to shed some light on hate crimes in Kosovo,
which is hampering reconciliation and inter-ethnic cooperation. Hate crimes, as
they add different dimension to sense of community safety, should be classified,
investigated, prosecuted and punished differently from other crimes, as hate

3 Power of Common Voice Research implemented by Centre for Society Orientation, Center for Peace
and Tolerance and Future Without fear
4 Views of Kosovo Serbs regarding security situation after reaching Brussels agreement,
Humani centar, May 2016.
5 Research and Analysis Platform: Citizens perceptions in northern Kosovo, NGO Aktiv, NGO Center
for Peace and Tolerance, September 2015.
See:: http://ngoaktiv.org/fajlovi/Views%200f%20the%20citizens%20in%20north%20Kosovo.pdf
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crimes have effects not only on individuals but on an entire group.

Addressing hate crimes targeting members of vulnerable groups remain one
of the key challenges for Kosovo institutions in complying fully with the
national legal framework, and international human rights treaties that guarantee
every individual the right to equality under the law, as well as the enjoyment
of all other human rights without discrimination on any basis, including: race,
ethnicity, sex, language, religion, political or other opinion, national or social
origin, property, sexual orientation, gender identity or other status.

Hate crimes

«Crimes motivated by prejudice, also known as hate crimes or bias
crimes, occur all over the world. Crimes motivated by hate and incidents have
a stronger impact on victims than “ordinary” crimes: They send a message to
entire communities. The message is that these communities should be denied
the right to be part of society. Hate crimes instill fear far beyond the boundaries
of a municipality or state and, therefore, have the potential to escalate and lead
to larger-scale conflicts.“® According to the definition developed by the OSCE
Office for Democratic Institutions and Human Rights (ODIHR), “hate crimes
are crimes motivated by intolerance towards certain groups in society, which
consist of two elements: a criminal offence and a bias motive. A bias motive
means that the target was chosen in a discriminatory fashion based on a protected
characteristic. A protected characteristic is a fundamental or core trait shared
by a group — such as religion, race, ethnicity, language, sexual orientation, or
other status — which is protected from discrimination under the law, and thus
aggravates the criminal offense committed. The target of a hate crime may be
a person, multiple people or property associated — or perceived as associated -
with a group that shares — or perceived as sharing - a protected characteristic.
Since hate crimes are committed because of what the targeted person, group or
property represents — or are perceived to represent - , the perpetrator may have
no feelings at all about an individual victim, meaning that a “hate crime” does
not always have to involve feelings of hate”.

An incident is classified as a Potentially Ethnically Motivated Incident
(hereinafter PEMI) by UNMIK Police if it meets three criteria: “the victim is
from a vulnerable ethnic group”, which is the case if there is a historical pattern
of people from this group being targeted on the grounds of ethnicity; “the

6 Preventing and Responding to Hate Crimes: a Resource Guide to NGOs in the OSCE Region.
Warsaw: ODIHR, 2009. p. 9.
3



offender is unknown or from a different ethnic group”; and “the circumstances
of the offence disclose no likely, ethnically neutral motive”.

When applying the last criterion, incidents with a clear economic motive are
dismissed, as well as incidents arising from disputes over land or ,,argues over
disputed issues* . Consequently, only in instances where “a clear indicator of the
ethnic motives are present, such as hate speech”, the incident will be classified
as a potentially ethnically motivated incident.

EULEX’s approach considers PEMI’ “Every incident in which members
of two or more ethnic groups are involved, offences with unknown offender
against persons or property of minorities”. An international Law based
definition is “Any criminal offence, including offences against persons or
property, where the victim, premises, or target of the offence appear to be
selected because of their real or perceived connection, attachment, affiliation,
support or membership of a real or perceived group identified according to its
race, national, ethnic or social origin, association with a national minority or
with a political group, language, color, religion, sex, age, mental of physical
disability, sexual orientation or other similar factor”®

PEMI data by UNMIK are based on police reports before investigations
were closed and the ethnic motive could have been clearly established. ,,The
question that arises now is how do we know that an incident was ethnically
motivated? As it is frequently pointed out, sometimes the ethnic motive cannot be
clearly detected. Was a house robbed because the ethnic affiliation of the victim
is of particular vulnerable group, or because it was empty as is often the case
with returnee houses? This often heard argument put in the question intentions
to classify incident as ethnically-based and provide an explanation as to whether
or not the nature of the crime is econimically and not ethnically based. At the
same time, whereas a crime can be falsely labelled as ethnically motivated, the
error can be committed the other way around as well, thus concealing an ethnical
motive “.° The EULEX'® document recognizes that many such incidents remain
under-reported, yet it also adds that all too often the ethnic motive is alleged just
because the victim happens to be from a minority community. However, given
the current social and political situation as well as historical trends of incidents

7 Inter-Ethnic Crime Investigations in Kosovo Power Point presentation prepared by EULEX

8 Inter-Ethnic Crime Investigations in Kosovo Power Point presentation prepared by EULEX

9 Increasing Human Security as an Instrument of Conflict Resolution: the Case of the Serbian
Community in Kosovo research Beata Huszka, 2014 © Hungarian Institute of International Affairs,
2014 ISSN 2060-5013

10 EULEX Kosovo: “Incidents Affecting/Involving Minorities.
Peje/Pec Region(01st of April — 30th of June 2012).
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towards particular vulnerable groups, using a statement such as “allegedly”
ethnicnically motivated constitute either deliberate ommission or an attempt
to cover up the real motive behind such incidents. As entire minority groups
are affected by ethnically motivated incidents, no justification for such actions
should be found, but the entire social and political spectrum in Kosovo should
mobilize to counter such activities.

Legal Framework

Article 147 of the Kosovo Criminal Code (hereinafter CCK) proscribes
hate crimes, as inciting national, racial, religious or ethnic hatred, discord or
intolerance." However, the Criminal Code of Kosovo does not provide the
definition of ethnic crime. In the given social and political situation when
members of vulnerable groups have been historically targeted by such incidents,
this constitutes a serious omission by lawmakers. Other relevant articles of the
code are Articles: 115, 116,117, 158 and 260. Whereas art.115 punishes inciting
or spreading of hatred, art. 116-117 deals with genocide and crimes against
humanity, then art. 158 describe the violation of equal status of Kosovo citizens
and art. 260 outlines racial or ethnic intent as an aggravating factor that increases
penalties/sentences. The Kosovo Criminal Code contains a general aggravating
circumstance provision leading to penalty enhancement for any criminal act
when committed on the basis of some form of prejudice against a person or a
group. The general aggravating circumstance for criminal acts committed with
a biased motive is foreseen in Article 74, paragraph 2.12 of the CCK, which
states: “if the criminal offence is committed against a person, group of persons or
property because of ethnicity or national origin, nationality, language, religious
beliefs or lack of religious beliefs, color, gender, sexual orientation, or because
of their affinity with persons who have the aforementioned characteristics.”!?

Article 3.4 and 11.1 of the Law on the Jurisdiction, case selection and case
allocation of EULEX judges and prosecutors in Kosovo offers a definition of
a hate crime that includes inter-ethnic crimes." It is very important to keep in
mind that inter-ethnic crimes fall within a wider scope of hate crimes.

Inter-ethnic crime: “any criminal offence, including offences against

persons or property, where the victim, premises, or target of the offence appear to
11 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20 Code.pdf

12 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf

13 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=56&
lang=en
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be selected because of their real or perceived connection, attachment, affiliation,
support, or membership of a real or perceived group identified according to its
race, national or ethnic or social origin, association with a national minority or
with a political group, language, color, religion, sex, age, mental or physical
disability, sexual orientation, or other similar factor.”'*

An anti-discrimination law was adopted in 2004 with the purpose to
prevent and combat discrimination, “promotion of effective equality and putting
into effect the principle of equal treatment of the citizens of Kosovo under the
rule of Law.”"?

For the purposes of this policy analysis, the role of EULEX in prosecuting
these cases should be considered. If Kosovo prosecutors refuse to act EULEX
prosecutors can be assigned to a case based on article 11 taken in junction with
article of 3.4 of the above-mentioned law. This general provision on aggravation
of punishments will help ensure effective punishments for any criminal offence
envisaged by the CCK, if committed with a biased motive. According to the
CCK, when determining punishments within the limits provided by the legal
framework, courts must take into consideration all mitigating and aggravating
factors and, in particular, the motives for committing the act. Therefore, the
courts will have an opportunity to consider a biased motive as an additional
aggravating circumstance for any type of crime envisaged by the CCK.
Inadequate Assessment of Mitigating and Aggravating Circumstances by the
Courts document produced by OSCE'® indicates that ,,Judges have a tendency,
including with cases involving the most vulnerable members of society, to
apply mitigating rather than aggravating circumstances®. Reson for this is ,, The
lack of established jurisprudence or other resources to assist court assessments
of mitigating and aggravating circumstances leaves the courts in Kosovo with
little guidance.

Reporting on Potentially Ethnically Motivated Incidents

Although EULEX, the Organization for Security and Cooperation in
Europe (hereinafter OSCE) United Nations Mission in Kosovo (hereinafter
UNMIK) all collect information on ethnic incidents using a strong field presence

14 This definition of Hate Crime is used in the Law on Jurisdiction, Case Selection and Case Allocation
15 http://ks.yihr.org/public/fck_files/ksfile/Executive%20Summary%200f%20the%20report%20-%20
Anti%?20Discrimination%20Law%20in%20Kosovo,%20Seven%20years%20on.pdf
16 http://www.osce.org/kosovo/70907?download=true

6



and wide network of interlocutors, most of these are not publicly shared due
to the sensitive nature of the material and therefore, are treated as classified
information. The only available comprehensive statistical overview of PEMI
was provided with the courtesy of former UNMIK Police staff. Statistics
from other stakeholders are needed, to gain more comprehensive overview of
interethnic incidents and nature of these incidents. Such analytical report could
support the Kosovo authorities to pinpoint shortcomings in the security system,
analyze trends of incidents and address this issue by the police and judiciary.

UNMIK

UNMIK publishes official information about ethnic incidents, in regular
reports of the Secretary General and in other publicly available documents.
However, an overview of Secretary General reports indicate a lack of
consistency in presenting information, including reporting on the number of
incidents. In some instances, hate crimes are covered only superficially. On
the issue of ethnically motivated incidents the latest available report from April
2015 states that: “Although the number of potentially ethnically-motivated
incidents has decreased from that of the previous reporting period, there has
been an increase in the number of incidents affecting unoccupied properties
owned by non-majority communities”.!” The report from January 2015 states
“The overall security situation in Kosovo remained stable during the reporting
period, although some increase in the number of incidents in the ethnically
mixed areas was observed”.'® Only a report from October 2013 provided figures
on the number of incidents in reporting period “During the reporting period,
a total of 76 incidents affecting the minority communities were reported as at
30 September, compared with 90 during the previous reporting period.”" In
some instances, reports from the Secretary General vary substantially from
media reports on incidents and reports from other sources® “Security incidents
affecting Kosovo’s non-majority communities, including returnees, continued
to occur at a rate comparable to the preceding reporting periods, although
their number noticeably increased in the Pejé/Pe¢ region, in the western part
of Kosovo. On 14 October, following the suspension of a football match in
Belgrade between Serbia and Albania, several hundred supporters of the two

17 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/303
18 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/74
19 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/631
20 Report of the Serbian Ministry of Internal Affairs indicates that there were 29
ethnically motivated incidents
http://www.rtv.rs/sr_lat/politika/stefanovic-na-kraju-2014.-zaplenjeno-1-2-tone-narkotika 576425.html
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sides started to gather at the northern and southern ends of the Mitrovica/e
Bridge. A timely intervention by Kosovo police and EULEX helped to avert
a likely escalation and violence.”' The only report which presents the annual
figure of interethnic incidents is first quarterly report from year 2013 “The
overall number of recorded incidents affecting minority communities has
decreased, from 406 (2011) to 361 (2012). As occurred in 2011, the incidents in
2012 mainly concerned minor assaults, burglaries and thefts, arson committed
on unoccupied properties and land”.?*> The first annual report in the following
year returned to the practice of using descriptive manner instead of statistical
data “Efforts by the Kosovo police to develop partnerships with communities,
based on the community policing strategy and action plan for 2012-2016, as
well as the establishment of municipal community safety councils in most
municipalities, accompanied a decrease in the total number of reported crimes.
There was also a decline in the total number of reported incidents potentially
affecting the Kosovo non-majority communities, compared with the previous
reporting period.””

An interesting thing to note is that claim “decrease of number of reported
crimes” contradicts statistics provided both by UNMIK (see table Figure 1) and
the report from the Subgroup on the on security incidents affecting non-majority
communities “The total number of incidents in 2014 was 496 what is decreasing
trend compared with 2013 when 665 such incidents occurred.?

Organization for Security and Cooperation in Europe

The OSCE Mission in Kosovo collects information about potentially
ethnically motivated incidents using strong field presence and media reports.
This information is collected on daily, weekly and monthly basis. Collected
information are for internal use and are not made public. The only document
that publically discloses exact numbers of incidents is The Community Rights
Assessment report. The latest report, covering the period from 1 July 2014
to June 30 2015, the Fourth Edition, makes these figures public but without
analytical overview on the nature of incidents, geographic location and clear
ethnic affiliation of victims and perpetrators. “During the reporting period,
the OSCE recorded a total of 479 incidents in Kosovo which had the potential
21 http://www.un.org/en/ga/search/view _doc.asp?symbol=S/2014/773
22 http://www.un.org/en/ga/search/view _doc.asp?symbol=S/2013/72
23 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/68
24 Report from the from the meeting of HRICG subgroup on security incidents affecting

non-majority communities, hosted by OSCE, 5 February 2015, 09.30 -11.00h
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to negatively affect the security perceptions of communities in a numerical
minority at the municipal level.

These incidents varied from theft, verbal assault, and severe damage and illegal
occupation of property (including cultural heritage sites and cemeteries) to
incidents inciting hate and aggressive nationalism and actual physical assaults or
intimidation (including to religious pilgrims). More than half of these recorded
incidents (310) affected the Kosovo Serb community, including returnees
(affected in 22 per cent 0f 479 recorded cases) and the Serbian Orthodox Church.
While incidents affecting communities in the reporting period of 1 July 2014 to
30 June 2015 saw a slight decrease compared to the previous 12 months, trends
remained proportionally similar, with Kosovo Serbs constituting the majority of
complainants and alleged victims.”*

Kosovo Police

According to the KP policies and procedures guide regarding hate-
motivated incidents or crimes, a hate crime is “any unlawful action designed
to frighten, harm, injure, intimidate, or harass an individual in whole or in
part because of a bias motivation against the victim’s actual or perceived race,
religion, ethnic background, sexual orientation, or disability of the victim.” Hate
incidents “are those actions by an individual or group that, while motivated by
hate or bias, do not rise to the level of a criminal offence.” The Kosovo Police
(KP) responses to communities’ security concerns have included monitoring,
community policing liaison and recruitment efforts. With regard to central-level
monitoring of incidents, the KP has developed a centralized electronic database to
record crime, including inter-ethnic incidents. While this database does provide
for disaggregation by community affiliation of victim for all types of crime, it
continues to lack any option to register a case as including a bias motivation,
and, for only some cases, the KP create and use paper-based records to maintain
files with motivation information to supplement the electronic database records.
As such, the police are unable to systematically produce statistics on potentially
bias-motivated crimes (“hate crimes’), including ethnically motivated incidents.
Without clear disaggregated data on ethnically motivated incidents, the ability
of Kosovo intuitions to establish policies to prevent such incidents will remain
limited. Although the database cannot support full recording and analysis, the
KP’srecords in 2014 registered 19 ‘ethnically-motivated’ incidents, as compared
to 20 in 2013. In year 2015, there were 14 registered incidents that can fall into

25 Community Rights Assessment report http://www.osce.org/kosovo/209956?download=true
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category of ethnically motivated incidents.”® “Kosovo Police publish official
statistics only once hate crime is definitive in legal terms. As result hate crimes
incidents were underplayed”.?”’

European Commission

Through the annual publishing of progress reports the European
Commission is mentioning hate crimes in Kosovo. Their report from 2015
stated “ While the overall security situation for non-majority communities
remains relatively stable, an increasing trend of incidents occurred targeting the
Kosovo Serb community residing in western Kosovo, with frequent thefts from
homes causing a heightened sense of insecurity within the affected community.
Kosovo’s police and judicial authorities need to develop a better understanding
of what constitutes an interethnic motivated incident. Efforts are still needed
to further stabilize and normalize interethnic relations. Incidents and crimes
targeting members of minorities and their property should be investigated
and prosecuted thoroughly and promptly.”*® The report from 2014 reiterated
one more time: “Security incidents and crimes targeting persons belonging to
minorities and their property need to be investigated and prosecuted thoroughly
and promptly”.? “The security situation for non-majority communities has
remained stable. However, the majority of ethnically motivated incidents
targeted Kosovo Serbs. Theft and damage to properties were reported as the most
frequent types of incidents, while those directly involving persons decreased.
In Kosovo Serb returnee areas, the perceived or real threat to security remains
an issue of concern, especially in some rural communities. Kosovo authorities
need to do more to bring the perpetrators of inter-ethnic incidents to justice”.*
Kosovo progress report for year 2013 does not elaborate hate crimes as a
category but is using rather ambiguous terms to describe the issue such as

26 Report from the regional Director of Police. As provided by the director of Police, there were 4 cases
in Mitrovica North, 3 cases in Gjakova/Djakovica, 3 cases in Priishtine/Pristina, 2 cases in
Ferizaj/Uros evac. Type of reported cases indicates that damage on property was reported 3
times, inciting hate 2 times, two cases of attacks, one harrasment, one attempt of murder,
two assults, one case of vandalizing cemetary, one case of illegal possession of weapon and two
casess of bodily injuries. Victims in these cases were 9 Kosovo Albanians, 6 kosovo Serbs and one
Kosovo Askali. Ethnic affiliation of suspected perpetraitors indicates that 13 Kosovo Serbs were
suspected and 6 Kosovo Albanians.

27 http://www.nihrc.org/uploads/publications/NIHRC PSNI hate crime_study note.pdf

28 http://ec.europa.eu/enlargement/pdf/key documents/2015/20151110 _report_kosovo.pdf for year 2015

29 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
for year 2014 page 3

30 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
for year 2014 page 20
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“The sustainability of the returns process continues to be undermined by real
and perceived security threats (both in Albanian majority and Serb majority
communities)”!' and “Security incidents and crimes targeting persons belonging
to minorities and their property need to be investigated and prosecuted
thoroughly and promptly”.3? A review of progress reports indicates that reports
are missing figures and statistics on hate crimes incidents. Each progress
report is using the same request that “crimes targeting minorities” needs to be
investigating without putting a concrete set of actions that will lead to reducing
number of cases. The report uses “perception of security threats” in 2013 when
665 incidents were reported.** Additionally, it could be noted that an attack on
the Kosovo 2.0 magazine received equal attention in EU progress reports for
year 2013 and 2014 compared to all incidents targeting minorities.

Analysis of PEMI for 2013

The only available document with overview of PEMI, which was made
available with the courtesy of former UNMIK staff present an overview on the
number of PEMI, type of PEMI and ethnic affiliation of victims.

Figure 1: The total number of victims of ethnic incidents, targeting all ethnic
communities in Kosovo between January and September 2013

Total PEMI
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When comparing number of PEMi in year 2013 with the PEMI in 2012, we

31 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf page 18

32 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf page 19

33 Report from the from the meeting of HRICG subgroup on security incidents affecting
non-majority communities, hosted by OSCE,
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could notice slight increase in the number, which contradicts to the findings
of the Secretary General that number of PEMI in 2013 decreased compared to
number of PEMI in 2012.%

Figure 2: Geographic distribution of PEMI

Unlike to popular interpretation that Mitrovica/e** and the northern Kosovo is
hotspot of interethnic tension, data shows that region with the smallest share
of minority population (Peje/Pec) and largest number of returnees, has largest
number of incidents targeting minorities. In particular returnee community in
municipalities Kline/a and Istog/k are susceptible to hate crime incidents.*

Figure 3: Type if incidents per month

50 } = isnuary

P ® Februnry

w0 ¥ = March

uApril

55 1"
0 &
25 1
Fil o
15 1"
ET

5 4

. ______________a= —

Incidents to persan mcidents to praperty incidents to public safriy

The above chart indicates that largest number of PEMI falls into the category of

incidents involving property, where property belonging to minority groups has
34 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/72
35 Interview with Minority CSO’s from both south and north of Ibar.

36 Interview with Member of Consultative Council for Communities.
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been targeted. Although attacks against property have been the most common
form of incidents — 155 against all communities — the number of victims
suffering personal attacks was also considerable at 119 in total.

An analysis of ethnic affiliation of victims of PEMI for year 2013 indicates that
more than 250 Serbs were victims of potentially ethnically motivated incidents
in this period.

Problems in addressing hate crimes

According to a EULEX legal provision training document, “the major
problems for effectively addressing hate crimes in Kosovo is the will to
recognize that inter-ethnic crimes still occur, and that neglecting them does not
help”. The EULEX also recognizes the fact that underreporting exists, victims
that do not report to the police, by lack of trust, being convinced that nothing
will be done with their complaint etc. There is no relevant data on unreported
cases of hate crimes. Other issues recognized by EULEX are lack of cooperation
by the population and thus opportunities to gather supplementary information
are limited, as well as the lack of staff and the work overload of police officers.
Apart from that, investigations into inter-ethnic crimes are dealt with by every
officer, as there is no specific unit or specifically assigned officers to deal with
interethnic crimes. Interethnic crimes are dealt with in the same way as any
other crime. In many instances, the police launched an investigation but the
judiciary has not proceed further. “These cases were not investigated swiftly,
prosecuted appropriately, or dealt with by the courts in a timely fashion, and
the sanctions provided were not sufficient to provide an adequate remedy or

deterrent”.’’

Similarly, monitoring undertaken by the OSCE indicates significant
deficiencies in the enforcement of potential hate crimes. Such cases rarely reach
the courts and are often “stuck’ between the police and prosecutors — designated
as having “unknown perpetrators”— without adequate follow-up being conducted
by either the police or prosecutors to determine the perpetrators.’® As an example,
in 2014 the OSCE monitored 27 cases with strong grounds to believe that a hate
crime had been committed. Not one of these cases had reached the court by 30
June 2015, and potential perpetrators had been identified in only three cases,

37 http://www.osce.org/kosovo/209956?download=true Kosovo Community Assesment report
38 http://www.osce.org/kosovo/209956?download=true Changes within Code No. 04/L-12 on
Criminal rocedure, 1 January 2013, granting KP more authority to investigate without prosecutor
intervention appear to be one cause of these problems, with confusion persisting over whose
responsibility it is to investigate in certain instances
13



with the other 24 appearing to be shuffled back and forth between the KP and
prosecutors, each seeking more information from the other in order to be able
to move forward™’ Hate crimes are destructive to both individual freedoms
and community safety. Where they go unpunished, hate crimes challenge the
rule of law.*” The most recent case of attacks on Stojkovic family in Paralovo
village indicates that police filed 17 criminal charges against Ibishi brothers for
attacking this family but the judiciary has not reacted.

Additionally, EULEX has beenreluctantto intervene in cases of Hate Crimes
as dealing with hate crimes does not falls directly under EULEX’s mandate,
however, The Law on Jurisdiction, Case Selection and Case Allocation, adopted
by the Kosovo Assembly foresees in its articles 3.4 and 11.1 the possibility
of EULEX Judges and to the Chief of EULEX Prosecutors to assign EULEX
Judges and Prosecutors to deal with hate crime cases. Practically this means that
in some cases EULEX Judges and Prosecutors can, on their initiative, can take
over such cases if deemed necessary at any stage of the proceedings.*!

RECOMMENDATIONS

For the International Stakeholders

. OSCE, EULEX and UNMIK should make available to the public
databases on the number, type and location of ethnically motivated incidents.
Uniform standards in classification of PEMI should be attained among all
stakeholders (OSCE, UN, Kosovo Police). Analysis from reports and trend
analyzed should be used to mobilize the public, policy makers, judiciary and the
international stakeholders to develop more comprehensive prevention strategy.
Additionally, all stakeholders should apply the same standards/timeframe for
counting incidents (e.g OSCE was counting from June 2014 to June 2015, while
UNMIK used calendar years).

. The European Commission should in its progress reports develop a
special subsection under Human rights and the protection of minorities section
to describe state of development of Potentially Ethnically Motivated Incidents

39 http://www.osce.org/kosovo/209956?download=true
40 Preventing and Responding to Hate Crimes: a Resource Guide to NGOs in the OSCE Region.
Warsaw: ODIHR, 2009. P 11
41 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=
56&lang=en
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in Kosovo and set a clear set of recommendations for Police authorities and
judiciary for improving situation.

For the Kosovo Police

. The Kosovo police must adopt a standard classification for all ethnically
motivated incidents and attacks in line with international standards (UN or
OSCE). Ensure all KP officers have a good understanding of existing hate crime
legislation in Kosovo and are kept up to speed on new developments in this
area. Have investigators and commanders review preliminary investigations by
KP officers to ensure potential hate crimes are investigated and recorded as
such.

. The Kosovo Police should develop capacity building programs to
enhance understanding of potential hate crimes. This could be incorporated
into regular Human Rights module, which is one of the key modules in 26
week training program. Training against Hate Crimes for Law Enforcement
(TAHCLE)* should be extended from one day activity as hate crimes in Kosovo
should be approached thoroughly. In particular additional training is needed for
exploring bias indicators/ bias motivation. Examples of bias indicators include:
Victim/witness perception; Comments, written statements, gestures or graffiti;
Differences between perpetrator and victim on ethnic, religious or cultural
grounds; previous bias crimes/incidents; organized hate groups; Location and
timing; Patterns/frequency of crimes/incidents; Lack of other motives.*

For the Government of Kosovo

. To establish a special investigative unit with Kosovo Police that will
deal with the ethnically motivated attacks in accordance with the UNMIK
classification for PEMI. This unit could have similar structure to Unit for
preservation of cultural heritage. A substantive number of minority KP’s
should be engaged in this unit. EULEX could be engaged in providing strategic
guidance for this unit, including exercising due diligence to identify, investigate,
prosecute and punish hate crimes effectively.

. Prosecution and the courts should apply the adequate access to

the responses to hate crimes and adequate response to PEMI, including fast
42 Training against Hate Crimes for Law Enforcement (TAHCLE) https://www.osce.org/odihr/tahcle?
download=true
43 http://www.osce.org/odihr/104165?download=true
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tracking court cases to allow prompt judicial responses to hate crime incidents.
Communication with victims of hate crimes must be strengthened to ensure
prompt information of victims about status of their cases.

For the Civil Society Organizations

. Civil Society Organizations should engage more directly in raising
awareness of public and authorities on importance of combating hate crimes as
hate crimes tend to increase in number. A lack of response to these crimes can be
understood as social acceptance and therefore may lead to further hate crimes
by the offender or those who share the same prejudice. Culture of impunity
should be challenged both by institutions and by society.

. Minority CSO’s should engage more effectively in promoting
community rights and in partnership with national and international institutions
to establish a sound system for collecting information about PEMI, monitoring
court cases about PEMI and in cooperation with media mobilize wider citizenry
to stand against any kind of discrimination or crimes based on prejudice.

. Majority CSO’s should be more vocal in standing up on cases of

minority rights violation and issue public condemnation in cases when members
of vulnerable groups are being affected.
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Incidentet e Mundshme me Motive Etnike né€ Kosové - njé
histori e shémtuar g€ nuk éshté treguar kurré

Hyrje

Konflikti né Kosové ka njé histori t€ gjaté si konflikt mes serbéve dhe
shqiptaréve mbi territorin e diskutueshém pér té cilin t& dy palét pretendojné
se kané té drejta historike. Lufta pér t€ ruajtur kontrollin mbi territorin €shté
manifestuar n€ formé té konfliktit etnik, i cili kishte pérshkallézuar heré pas
here né€ akte t€ rénda t&€ dhunés s¢ motivuar etnikisht. T€ dyja paléve né€ konflikt
ju mungon vizioni i pérbashkét pér territorin, géllimet e pérbashkéta dhe
objektivat, kuptimi e perceptimi i palés tjetér dhe motivet pér t€ pérmirésuar
bashképunimin ndéretnik. Vizionet e ndryshme rreth statusit t€ Kosovés kané
gérryer mé tej mundésité pér bashképunim pasi Kosova shpalli pavarésinég, e
cila nuk u pranua nga Serbia dhe serbét e Kosovés. Mbrojtja e pakicave éshté
parashtruar nga Propozimi Gjithépérfshirés pér Statusin dhe ishte inkorporuar
né Kushtetutén e Kosovés. Megjithaté, zbatimi i té drejtave t& garantuara me
kushtetuté ka ngecur, gj€ q€ ka kontribuar né€ izolimin e serbéve té Kosovés
nga shoqéria dhe ka kontribuar mé tej n€ antagonizmin e serbéve té€ Kosovés qé
jetojn€ né veri ndaj institucioneve t€ Kosovés dhe bashképunimi ndéretnik me
shqiptarét e Kosovés. Pérparimi i dialogut Beograd-Prishtiné, ka ofruar njé klimé
mé pozitive pér promovimin e tolerancés dhe diversitetit mes komuniteteve.!
“Pavarésisht nga kjo klimé e pérmir€suar dhe angazhimin ligjor t€¢ Kosovés pér
té “promovuar frymén e pages, tolerancés, dialogut ndér-kulturor dhe ndér-fetar
dhe t€ mbéshtetjes s€ pajtimit né mes t€ komuniteteve” , pérpjekjet institucionale
pért€ promovuar tolerancén dhe diversitetin n€ mes t€ komuniteteve t& ndryshme
né Kosové mbeten kryesisht t€ shtyra nga donatorét’™.

Sulmet ndaj pjesétaréve té komuniteteve pakicé, pronave t€ tyre private
dhe vendeve té réndésis€ kulturore dhe fetare, né masé t€ madhe i kontribuojné
klimés s€ frikés dhe lirisé s€ kufizuar t&€ 1&vizjes, si dhe qasjes né t& drejtat
themelore.

1 See article 3 of Law No. 03/L-047 On the Protection and Promotion of the Rights of Communities
and their Members in Kosovo 13 March 2008.
2 http://www.osce.org/kosovo/209956?download=true
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Institucionet ndérkombétare aktualisht jan€ pérgjegjése pér monitorimin
¢ gjendjes sé sigurisé né Kosové,® ndérkohé qé institucionet e Kosovés jané
té obliguara t&€ veprojné né ményré parandaluese dhe té ofrojn€ mbrojtje té
vazhdueshme dhe njé ndjenjé t€ siguris€ pér t€ gjithé qytetarét. Megjithaté,
mekanizmat pér monitorimin e shkeljeve t€ t€ drejtave t&€ njeriut nuk jané
themeluar as n€ nivel lokal e as n€ até kombétar. Kosova ka njé kornize té
shéndoshé ligjore dhe institucionale né fushén e sigurisé s€ komuniteteve, por
zbatimi i saj 1 ploté &sht€ i nevojshém para se siguria fizike e komuniteteve
jo-shumicé t&€ mund t€ pérmir€sohet. Incidentet q€ synojné pjesétarét e
komuniteteve pakicé, pronat e tyre private dhe vendet e réndé€sisé kulturore
dhe fetare, krijojn€ njé klimé né té cilén té drejtat themelore si¢ €shté liria e
1€vizjes jané té rrezikuara. Anétarét e grupeve t€ ndjeshme, né vecanti ata nga
komunitetet etnike, ndajné€ shqetésimet lidhur me sigurin€ individuale dhe
sigurin€ e familjes sé tyre, nga frika se ata mund t€ béhen cak i sulmeve té
motivuara etnikisht. Njé raport nga OJQ Qendra Humane, i publikuar né maj
té vitit 2016, tregon se 77.7% e serbéve vleréson gjendjen e siguris€ ose si té
keqe ose shumé t€ keqe.* Kéto rezultate jané pothuajse identike me rezultatet
¢ hulumtimit t€ opinionit nga ana e OJQ-sé Qendra pér Paqe dhe Tolerancé
dhe OJQ AKTIV né katér komuna né veri. Rezultatet e anketés tregojné se nga
800 t& anketuar, vetém 14.1% vlerésuan situatén aktuale t€ siguris¢ né Kosové
si t& miré.> Niveli i larté i pasigurisé né mesin e serbéve t&€ Kosovés nuk éshté
pér t’u habitur teksa dhuna etnike né nivel t€ ulét ka vazhduar kundér serbéve
té Kosovés g€ jetojné né jug t€ Kosovés g€ kur Kosova shpalli pavarésiné.
Pavarésisht progresit n€ dialogun politik dhe procesin e anétarésimit né BE
té Kosovés dhe Serbisé, perceptimi i kércénimeve ndaj serbéve éshté bazuar
né realitet, si¢ tregohet nga raportet statistikore t&¢ UNMIK-ut, OSBE-sé¢ dhe
EULEX-it né€ Incidentet e Mundshme me Motive Etnike né Kosové.

Qéllimi 1 késaj analize &shté g€ t€ hedh drit€ mbi krimet e urrejtjes né
Kosové, t€ cilat po pengojné pajtimin dhe bashképunimin ndéretnik. Krimet
e urrejtjes, ashtu si¢ i japin dimension t€ ndryshém kuptimit t€ sigurisé né
komunitet, duhet t€ klasifikohen, hetohen, ndigen penalisht dhe t€ dénohen
ndryshe nga krimet e tjera, pasi q€ krimet e urrejtjes kan€ ndikim jo vetém te
individét, por n€ njé grupi té€ téré. Adresimi i krimeve t€ urrejtjes q€ synojné
3 Power of Common Voice Research implemented by Centre for Society Orientation, Center for Peace

and Tolerance and Future Without fear
4 Views of Kosovo Serbs regarding security situation after reaching Brussels agreement, Humani
centar, May 2016
5 Research and Analysis Platform: Citizens perceptions in northern Kosovo, NGO Aktiv, NGO Center
for Peace and Tolerance, September 2015
See:: http://ngoaktiv.org/fajlovi/Views%200f%20the%20citizens%20in%20north%20Kosovo.pdf
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anétaré t€ grupeve t€ ndjeshme mbetet njé nga sfidat kryesore pér institucionet
e Kosovés né ményré g€ té arrihet pérputhje e plot€ me kuadrin ligjor kombétar
dhe traktatet ndérkombétare pér t€ drejtat e njeriut q€ garantojné ¢do individi t&
drejtén e barazis€ n€ bazg t€ ligjit, si dhe gézimin e t€ gjitha té drejtave té tjera
té njeriut pa diskriminim né asnjé€ bazg, duke pérfshiré: racén, etniné, gjininé,
gjuhén, fené, politikén ose mendimin tjetér, origjinén kombétare ose shoqérore,
pasuring, orientimin seksual, identitetin gjinor apo ndonjé status tjetér.

Krimet e urrejtjes

« Krimet e motivuara nga paragjykimi, t€ njohura gjithashtu si krimet e
urrejtjes ose krime paragjykim, ndodhin né t€ gjith€ botén. Krimet e motivuara
nga urrejtja dhe incidentet kan€ njé ndikim mé t€ fort€ mbi viktimat se krimet
“e zakonshme”: ato dérgojné njé mesazh pér komunitete té t€ra. Mesazhi &shté
se kétyre komuniteteve duhet t’u mohohet e drejta pér té qené pjesé e shoqérise.
Krimet e urrejtjes instalojné frik€ shumé pértej kufijve t€ njé komune apo
shteti dhe, pér két€ arsye, kané€ potencial qé té pérshkallézohen dhe t€ ¢ojné
né konflikte t&€ médha.® Sipas pérkufizimit t€ zhvilluar nga Zyra e OSBE-s¢€ pér
Institucione Demokratike dhe té Drejtat e Njeriut (ODIHR), “Krimet e urrejtjes
jané krime té motivuara nga jo-toleranca ndaj grupeve té caktuara n€ shoqéri, t€
cilat pérb&hen nga dy elemente: njé vepér penale dhe njé motiv paragjykim. Njé
motiv paragjykim do té thoté se objektivi €shté zgjedhur né ményré diskriminuese
bazuar né njé karakteristiké t€ mbrojtur. Nj& karakteristiké e mbrojtur shté njé
tipar themelor ose karakteristiké kyce nga njé grup — si¢ €shté feja, raca, etnia,
gjuha, orientimi seksual, apo ndonjé€ status tjetér - e cila éshté e mbrojtur nga
diskriminimi né bazé t€ ligjit, dhe késhtu pérkeqéson veprén penale té kryer.
Objektivi 1 krimit t€ urrejtjes mund t€ jeté nj€ person, shumé persona ose prona
g€ lidhen - ose perceptohen si t€ lidhura - me nj€ grup qé ndan - apo perceptohet
se ndan - njé& karakteristiké t&€ mbrojtur. Pasi q€ krimet e urrejtjes kryhen pér
shkak té asaj qé€ pérfaqéson personi, grupi apo prona e synuar - ose perceptimit
se ¢ka kéta pérfag€sojné -, kryesi mund t€ mos ket€ ndjenja fare pér viktimén né
vecanti, g€ do t€ thot€ se njé€ “krim i urrejtjes” nuk éshté€ e théné qé gjithmoné
té pérfshijé ndjenja t€ urrejtjes”.

Njé incident éshté klasifikuar si njé Incident i Mundshém me Motive
Etnike (né€ tekstin e métejmé IMME) nga Policia e UNMIK-ut nése i plotéson
tri kritere: “viktima €shté nga njé grup i ndjeshém etnik “, n€ rast se ka njé

6 Preventing and Responding to Hate Crimes: a Resource Guide to NGOs in the OSCE Region.
Warsaw: ODIHR, 2009. p. 9.
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model historik t€ njerézve nga ky grup q€ jané shénjestruar né bazé t&
pérkatésisé etnike; “Shkelési €shté i panjohur apo nga njé grup tjetér etnik”; dhe
“rrethanat e veprés penale nuk tregojné, motiv etnikisht neutral”. Kur aplikohet
kriteri i fundit, incidentet me njé motiv t€ qart€ ekonomik hidhen poshtg, si
dhe incidentet qé dalin nga kontestet mbi tokén ose “grindjet mbi ¢éshtje t&
diskutueshme”. Pér pasojé, vetém né raste kur “njé tregues i qarté nga motivet
etnike éshté i pranishém, si¢ €shté gjuha e urrejtjes”, incidenti do t€ klasifikohet
si nj€ incident i mundshém me motive etnike.

Qasja e EULEX-it konsideron si IMME “Cdo incident n€ té cilin anétarét
e dy ose mé shumé grupeve etnike jané t€ pérfshiré, vepra me kryes t€ panjohur
kundér personave apo pronés s€ pakicave”. Njé pérkufizim n€ bazé t€ ligjit
ndérkombétar thot€ “Cdo vepér penale, duke pérfshiré edhe veprat penale
kundér personave apo pronés, ku viktima, prona apo caku i veprés penale duken
té jené pérzgjedhur pér shkak té lidhjes reale apo t€ perceptuar, bashkimit,
aférsis€, mbéshtetjes apo anétarésisé né njé€ grup t€ vérteté apo té perceptuar té
identifikuar sipas racés, origjin€s kombétare, etnike ose shoqgérore, lidhjes me
njé minoritet kombétar, ose grup politik, apo faktoréve t&€ ngjashém si gjuha,
ngjyra, feja, gjinia, mosha, paafté€sia mendore ose fizike apo orientimi seksual™’

Té dhénat IMME nga UNMIK-u jané t¢é bazuara né raportet e policisé
para se hetimet t€ jené t€ mbyllura dhe motivi etnik t€ jet€ i vendosur n€ ményré
té qarté. ,, Pyetja q€ lind tani &sht€ se si mund ta dim€ se nj€ incident ishte
i motivuar etnikisht? Si¢ éshté theksuar shpesh, ndonjéheré motiv etnik nuk
mund t€ zbulohet né€ ményré té qarté. A ishte grabitur njé shtépi sepse pérkatésia
etnike e viktimés €shté nga ndonjé grup i ndjeshém, apo pér shkak se ajo ishte
bosh si¢ €shté shpesh rasti me shtépité e té kthyerve? Ky argument i dégjuar
shpesh vé n€ dyshim synimet pér t€ klasifikuar incidentin si etnikisht t€ bazuara
dhe t€ siguroj€ nj€ shpjegim se natyra e krimit €shté ekonomike dhe jo e bazuar
etnikisht. Né té nj&jtén kohé, ndérsa njé krim mund t€ etiketohet n€ ményré té
gabuar si i motivuar etnikisht, gabimi mund té kryhet anasjelltas, duke fshehur
késhtu motivin etnik.® Dokumenti i EULEX-it’ pranon se shumé incidente té
tilla mbeten t€ nén-raportuara, por ai gjithashtu shton se shumé shpesh motivi
etnik pretendohet vetém pér shkak se viktima ndodh t€ jet€ nga njé komunitet
minoritar. Megjithaté, duke pasur parasysh situatén aktuale shoqérore dhe

7 Inter-Ethnic Crime Investigations in Kosovo Power Point presentation prepared by EULEX
8 Increasing Human Security as an Instrument of Conflict Resolution: the Case of the Serbian
Community in Kosovo research Beata Huszka, 2014 © Hungarian Institute of International Affairs,
2014 ISSN 2060-5013
9 EULEX Kosovo: “Incidents Affecting/Involving Minorities. Peje/Pec Region (01st of April — 30th
of June 2012).
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politike, si dhe tendencat historike té incidenteve ndaj grupeve t€ ndjeshme,
duke pérdorur njé€ deklaraté té tillé si “gjoja” t€ motivuar etnikisht pérbéné ose
mosveprim t€ géllimshém ose njé pérpjekje pér t&€ mbuluar motivin e vérteté pas
kétyre incidenteve. Duke pasur parasysh se grupe t€ téra minoritare preken nga
incidentet me motive etnike, nuk duhet té ket€ justifikime pér veprime t€ tilla,
por i gjithé spektri shogéror dhe politik n€ Kosové duhet té€ mobilizohet pér t’iu
kundérvéné aktiviteteve té tilla.

Korniza Ligjore

Neni 147 i1 Kodit Penal t&€ Kosovés (né tekstin e métejmé KPK) dénon
krimet e urrejtjes, si nxitje t€ urrejtjes nacionale, racore, fetare ose etnike,
pércarjes ose mos durimit.'® Megjithaté, Kodi Penal i Kosovés nuk jep ndonjé
pérkufizim rreth krimit etnik. Duke pasur parasysh situatén shoqérore dhe
politike, ku anétarét e grupeve t€ ndjeshme jané€ shénjestruar historikisht nga
incidente té tilla, kjo pérbén njé l1€shim serioz nga ana e ligjvénésve. Artikuj
té tjeré pérkatés té kodit jané artikujt: 115, 116,117, 158 dhe 260. Pérderisa
art.115 dénon nxitjen apo pérhapjen e urrejtjes, art. 116-117 merret me gjenocid
dhe krime kundé€r njerézimit, pastaj art. 158 pérshkruan shkeljen e statusit
té barabarté té qytetaréve t&€ Kosovés dhe art. 260 pérshkruan géllimin racor
ose etnik si faktor réndues g€ rrit dénimet. Kodi Penal i Kosovés pérmban njé
dispozité t€ pérgjithshme pér rrethanat rénduese qé con né rritjen e dénimit pér
vepér penale, kur ajo kryhet né bazé t€ ndonjé forme paragjykimi kundér njé
personi ose grupi. Rrethana rénduese e pérgjithshme pér vepra penale té kryera
me njé motiv paragjykues &sht€ parashikuar né nenin 74, paragrafi 2.12 t&€
KPK-sg, i cili thot&: “nése vepra penale €shté kryer kundér nj€ personi, grupi t&
personave apo pronés pér shkak t€ pérkatésisé etnike ose origjinés kombétare,
kombeésis€, gjuhé€s, besimit fetar ose mungesés s€ besimeve fetare, ngjyrés,
gjinisé, orientimit seksual, ose pér shkak té aférsisé sé tyre me personat g€ kané
karakteristikat e lartpérmendura.”"!

Neni 3.4 dhe 11.1 i Ligjit mbi kompetencat, pérzgjedhjen e 1€ndéve dhe
caktimin e rasteve pér gjyqtarét dhe prokurorét e EULEX-it né Kosové ofron njé
pérkufizim pér krimet e urrejtjes qé pérfshin krimet ndér-etnike.'? Eshté shumé
e réndésishme g€ t€ mbahet mend se krimet ndér-etnike bien né njé fushé mé té

gjeré t€ krimeve té urrejtjes.

10 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf

11 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf

12 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=56
&lang=en
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Krimi ndér-etnik: “¢do vepér penale, duke pérfshiré edhe veprat penale
kundér personave apo pronés, ku viktima, prona apo caku i veprés penale duken
té jené pérzgjedhur pér shkak té lidhjes sé tyre t&€ vértet€ apo té€ perceptuar,
bashkimit, aférsis€, mbéshtetjes apo anétarésis€ sé njé grupi qofté ai i vérteté
apo 1 perceptuar i identifikuar sipas rac€s, origjinés kombétare, etnike apo
shogérore, shogé€rimit me njé minoritet kombétar apo grup politik, gjuhés,
ngjyrés, fes€, gjinis€, moshés, paaftésisé fizike apo mendore, orientimit seksual,
apo faktor tjetér t€ ngjashém.”!®

Njé ligj kundér diskriminimit u miratua n€ vitin 2004 me gé€llim g€ té
parandalojé dhe Iluftojé diskriminimin, “promovimi i barazisé¢ efektive dhe
zbatimi i parimit t€ trajtimit t€ barabarté té qytetaréve té€ Kosovés nén sundimin
e ligjit.”!*

Pér géllimet e késaj analize, roli i EULEX-it né ndjekjen e kétyre rasteve
duhet t€ merret parasysh. Nése prokurorét e Kosovés refuzojné qé té€ veprojné
prokurorét e EULEX-it mund té caktohen né njé rast né¢ bazé t&€ nenit 11 té
marré né kryqézim me nenin 3.4 té ligjit t&€ sip€rpérmendur. Kjo dispozité e
pérgjithshme né lidhje me rrethanat rénduese t€ ndéshkimeve do té ndihmojé€ pér
té siguruar dénime efektive pér ¢do vepér penale t€ parashikuar nga KPK, nése
kryhet me njé motiv paragjykues. Sipas KPK, gjaté pércaktimit t¢ dénimeve
brenda kufijve té pércaktuar nga kornizés ligjore, gjykatat duhet t€ marrin né
konsideraté t€ gjith€ faktorét lehté€sues dhe réndues dhe né veganti, motivet pér
kryerjen e veprés. Pér kété arsye, gjykatat do t€ ken€ mund€si pér t€ konsideruar
njé motiv paragjykues si njé rrethané rénduese shtes€ pér ¢do lloj té krimit té
parashikuar nga KPK. Dokumenti i vleré€simi joadekuat té rrethanave lehtésuese
dhe rénduese nga Gjykatat prodhuar nga OSBE-ja'® tregon se ,,Gjyqtarét kané
njé tendencé, duke pérfshiré edhe rastet qé involvojné anétarét mé t€ ndjeshém
té shoqérisé, pér t€ aplikuar rrethana lehtésuese né€ vend t€ atyre rénduese™.
Arsyeja pér kété éshté ,,Mungesa e jurisprudencés s€¢ themeluar ose burimeve
tjera pér t& ndihmuar vlerésimet gjyqésore té rrethanave lehtésuese dhe rénduese
qé 1é gjykatat n€ Kosové me pak udhézime*.

13 This definition of Hate Crime is used in the Law on Jurisdiction, Case Selection and Case Allocation
14 http:/ks.yihr.org/public/fck_files/ksfile/Executive%20Summary%200f%20the%20report%20-%20
Anti%?20Discrimination%20Law%20in%20Kosovo,%20Seven%20years%20on.pdf
15 http://www.osce.org/kosovo/70907?download=true
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Raportimi mbi Incidentet e Mundshme me Motive Etnike

Edhe pse EULEX-i, Organizata pér Siguri dhe Bashképunim né Evropé
(né tekstin e métejmé OSBE) Misioni i Kombeve té Bashkuara né Kosové (mé
tutje UNMIK) té gjitha mbledhin informacione mbi incidentet etnike duke
pérdorur njé prani té forté né terren dhe rrjetet e gjera t€ bashkébiseduesve,
shumica e tyre nuk jané€ ndaré me publikun pér shkak té natyrés sé ndjeshme
té materialit dhe pér kété arsye, jané trajtuar si informacione té klasifikuara.
E vetmja pasqyré e ploté statistikore e IMME &shté siguruar nga mirésjellja e
ish-punonjésve té Policis€é s¢ UNMIK-ut. Statistikat nga akteré t€ tjeré jané
té nevojshme, pér t€ fituar njé pasqyré mé gjithépérfshirése t€ incidenteve
ndéretnike dhe natyrén e kétyre incidenteve. Njé raport i tillé analitik mund
té mbéshtes¢ autoritetet ¢ Kosovés pér té identifikuar manggsité né sistemin e
siguris€, analizuar trendet e incidenteve dhe pér t€ adresuar kété ¢éshtje pérmes
policisé dhe gjyqésorit.

UNMIK

UNMIK-u publikon informacione zyrtare né lidhje me incidentet etnike,
né raportet e rregullta t&€ Sekretarit té Pérgjithshém dhe né¢ dokumentet e tjera né
dispozicion t€ publikut. Megjithaté, njé pérmbledhje e raporteve té Sekretarit t&
Pérgjithshém tregon njé mungesé t€ konsistencés né paraqitjen e informatave,
duke pérfshiré raportimin pér numrin e incidenteve. N¢é disa raste, krimet e
urrejtjes jané t€ mbuluara vetém sipérfaqésisht. Lidhur me ¢€shtjen e incidenteve
me motive etnike raporti i fundit né dispozicion nga prill 2015 konstaton se:
“Edhe pse numri i incidenteve t¢ mundshme me motive etnike ka réné nga ai i
periudhés s¢ méparshme raportuese, ka pasur njé€ rritje t€ numrit t€ incidenteve
qé prekin pronat e pabanuara né pronési té komuniteteve jo-shumicé”.'® Raporti
nga Janari 2015 konstaton se “Situata e pérgjithshme e sigurisé né Kosové ka
mbetur stabile gjaté periudhés raportuese, edhe pse éshté vérejtur njé rritje e
numrit té incidenteve né zonat etnikisht t€ pérziera”.!” Vetém njé raport nga
Tetori 2013 ka ofruar shifra rreth incidenteve né kété periudhé raportuese “Gjaté
periudhés raportuese, njé total prej 76 incidenteve q€ prekin komunitetet pakicé
jané€ raportuar deri mé 30 shtator, krahasuar me 90 incidente né€ periudhén e
méparshme raportuese.”'® N¢é disa raste, raportet e Sekretarit té Pérgjithshém
ndryshojné né masé€ t€ madhe nga raportet ¢ mediave mbi incidentet dhe

16 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/303

17 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/74

18 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/631
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raportet nga burime tjera’ “incidentet e sigurisé qé prekin komunitetet jo-
shumicé té€ Kosovés, duke pérfshiré edhe té kthyerit, kan€ vazhduar t€ ndodhin
né njé€ shkallg t€ krahasueshme me periudhat e méparshme raportuese, edhe pse
numri i tyre €shté rritur ndjeshém né rajonin e Pejés, né pjesén peréndimore té
Kosovés. Mé 14 Tetor, pas pezullimit t€ njé ndeshje futbolli né Beograd mes
Serbis¢ dhe Shqipérisé, disa qindra pérkrahés té t&€ dyja paléve kané filluar té
mblidhen né€ skajet veriore dhe jugore t€ urés né Mitrovic€. Njé ndérhyrje né
kohé nga Policia e Kosovés dhe EULEX-i ka ndihmuar pér t&€ shmangur njé
pérshkallézim t€ mundshém dhe dhunén.”?® Raporti i vetém i cili paraqget shifra
vjetore t&€ incidenteve ndéretnike &sht€ raporti i paré tremujor nga viti 2013
“Numri i pérgjithshém i incidenteve t€ regjistruara q€ prekin komunitetet pakic€
ka rén€ nga 406 (2011) n€ 361 (2012). Ashtu si n€ vitin 2011, incidentet né
2012 kryesisht jané pérbéré nga sulmet e vogla, vjedhjet dhe thyerjet si dhe
zjarr vénia né pronat dhe tokat ¢ pabanuara”.?' Raporti i paré vjetor né vitin
vijues iu kthye praktikés s€ pérdorimit t&€ ményrés pérshkruese né vend té té
dhénave statistikore “Pérpjekjet nga ana e policis€ s¢ Kosovés pér t€ zhvilluar
partneritete me komunitetet, né bazg té strategjisé sé€ patrullimit n€ komunitet
dhe planit té veprimit pér vitin 2012-2016, si dhe krijimi i késhillave t€ siguris€
s€ komunitetit n€ shumicén e komunave éshté shoqéruar me rénie né numrin
e pérgjithshém t&é krimeve t€ raportuara. Gjithashtu ka pasur edhe njé rénie
n€ numrin e pérgjithshém té incidenteve té raportuara qé potencialisht prekin
komunitetet jo-shumicé té Kosovés, krahasuar me periudhén e méparshme
raportuese.”?

Njé gjé interesante pér tu theksuar éshté pretendimi i “zvogélimit t€ numrit
té krimeve t€ raportuara” i cili bie n€ kund€rshtim me statistikat e paraqitura nga
UNMIK-u (shih tabelén figurén 1) dhe raportin nga Néngrupi rreth incidenteve
té sigurisé€ q€ prekin komunitetet jo-shumicé “Numri i pérgjithshém i incidenteve
né vitin 2014 ishte 496 gj€ qé éshté trend né€ rénie né krahasim me vitin 2013 kur
kané ndodhur 665 incidente té tilla.”

19 Report of the Serbian Ministry of Internal Affairs indicates that there were 29 ethnically

motivated incidents

http://www.rtv.rs/sr_lat/politika/stefanovic-na-kraju-2014.-zaplenjeno-1-2-tone-narkotika 576425.html

20 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/773
21 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/72
22 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/68
23 Report from the from the meeting of HRICG subgroup on security incidents affecting

non-majority communities, hosted by OSCE, 5 February 2015, 09.30 -11.00h
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Organizata pér Siguri dhe Bashképunim né Evropé

Misioni 1 OSBE-s€¢ né Kosové mbledh informacione né lidhje me
incidentet ¢ mundshme me motive etnike g€ kané prani t€ forté né terren
dhe raportet e mediave. Ky informacion mblidhet n€ baza ditore, javore dhe
mujore. Informacionet e mbledhura jané pér pérdorim t€ brendshém dhe nuk
jan€ béré publike. Dokumenti i vetém qé publikisht zbulon njé numér té sakté
té incidenteve éshté raporti i vlerésimit pér t€ drejtat e komuniteteve. Raporti
mé 1 fundit, q¢ mbulon periudhén nga 1 Korriku 2014 deri mé 30 Qershor
2015, edicioni i katért, i bén kéto shifra publike por pa véshtrim analitik mbi
natyrén e incidenteve, vendndodhjen gjeografike dhe pérkatésiné etnike t&
qart€¢ t& viktimave dhe autoréve. “Gjaté periudhés raportuese, OSBE-ja ka
regjistruar gjithsej 479 incidente né Kosové t€ cilat kané potencial té ndikojné
negativisht perceptimet e sigurisé sé komuniteteve me pakicé numerike n€ nivel
komunal. K&to incidente kané gené t€ ndryshme nga vjedhjet, sulmet verbale,
déme té rénda dhe okupimi i paligjshém i pronés (duke pérfshiré edhe vendet
e trashégimisé kulturore dhe varrezave) deri tek incidentet g€ nxitin urrejtjen
dhe nacionalizmin agresiv dhe sulme fizike apo friké€simin (duke pérfshiré
pelegrinét fetar). M€ shumé se gjysma e kétyre incidenteve té regjistruara (310)
kané prekur komunitetin serb t€ Kosovés, duke pérfshiré edhe té kthyerit (qé
jang prekur n€ 22 pér qind t€ 479 rasteve t€ regjistruara) dhe Kishés Ortodokse
Serbe. Ndérsa incidentet qé ndikojn€ né komunitetet, né€ periudhén raportuese
prej 1 Korrikut 2014 deri mé 30 Qershor 2015 kané pasur njé rénie t€ lehté né
krahasim me 12 muajt e fundit, trendet kané mbetur né ményré proporcionale
té ngjashme, ku serbét e Kosovés pérb&jné shumicén e ankuesve dhe viktimave
té supozuara.”*

Policia e Kosovés

Sipas politikave dhe procedurave t€ PK lidhur me incidentet e motivuara
nga urrejtja apo krimet, njé krim urrejtje €sht€ “cdo veprim i paligjshém i
projektuar pér t& frik€suar, démtuar, t€ plagosé€, frikésoj€, apo ngacmojné njé
individ né té€rési ose pjes€risht pér shkak t€ njé motivi paragjykues kundér
rac€s sé vérteté apo t& perceptuar té viktimés fes€, pérkatésisé etnike, orientimit
seksual, apo aftésis€ sé kufizuar. “Incidentet e urrejtjes” jané ato veprime nga njé
individ ose grup q¢, t€ motivuar nga urrejtja apo paragjykimi, nuk arrijné nivelin
e veprés kriminale. Policia e Kosovés (PK), né pérgjigjet ndaj shgeté€simeve

té siguris¢ s€ komuniteteve ka pérfshir€é monitorimin, ndérlidhjen e patrullimit

24 Community Rights Assessment report http://www.osce.org/kosovo/209956?download=true
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n€ komunitet dhe pérpjekjet e rekrutimit. Pér sa i pérket monitorimit t€ nivelit
gendror t€ incidenteve, PK-ja ka zhvilluar njé baz€ té dhénash té centralizuar
elektronike pér té regjistruar krimin, duke pérfshiré edhe incidentet ndéretnike.
Ndérkohé qé kjo bazé e t€ dhénave mundéson ndarjen e viktimés pér nga
pérkatésia pér té gjitha llojet e krimit, ajo vazhdon t€ mos ket€ asnjé mundési pér
té regjistruar njé€ rast q€ pérfshiné motivimet paragjykuese, dhe, vetém pér disa
raste, PK-ja krijon dhe pérdor t€ dhénat e bazuara né letér pér ti mbajtur dosjet
me informacion rreth motivit pér t€ plotésuar t€ dhénat elektronike t& bazés
sé t€ dhénave. NE két€ ményré, policia nuk jan€ n€ gjendje qé sistematikisht
té prodhojné statistika mbi krimet e mundshme t€ motivuara nga paragjykimi
(‘krime t€ urrejtjes’), duke pérfshiré edhe incidentet me motive etnike. Pa té
dhéna t€ qarta t€ ndara mbi incidentet me motive etnike, aftésia e Institucioneve
t¢ Kosovés pér krijimin e politikave pér té parandaluar incidente t€ tilla
do t& mbetet e kufizuar. Edhe pse baza e t€ dhénave nuk mund té mbéshteté
regjistrimin e ploté dhe analiza, t€ dhénat e PK-sé né€ vitin 2014 kané regjistruar
19 incidente “etnikisht t€ motivuara”, né krahasim me 20 né vitin 2013. Né
vitin 2015, ka pasur 14 incidente t€ regjistruara g€ mund t€ bien n€ kategoring e
incidenteve me motive etnike.” “Policia e Kosovés publikon statistikat zyrtare
vetém atéheré kur krimet e urrejtjes jané definitive né aspektin ligjor. Si rezultat

incidentet e krimeve té urrejtjes jané t€ mangéta”.>

Komisioni Evropian

Népérmjet publikimit vjetor t€ raportit t€ progresit Komisioni Evropian
p€rmend krimet e urrejtjes né Kosové. N€ raportin e tyre nga viti 2015 thuhet
“Pérderisa situata e pérgjithshme e siguris€ pér komunitetet jo-shumicé mbetet
relativisht e géndrueshme, ka pasur njé trend né rritje t€ incidenteve qé€ kané
ndodhur me shénjestér né komunitetin serb g€ jeton né Kosovén peréndimore,
me vjedhje t€ shpeshta t€ shtépive q€ ka shkaktuar rritjen e ndjenj€s sé pasigurisé€
brenda komunitetit t& prekur. Autoritetet policore dhe gjyqé€sore t€ Kosovés
duhet t€ zhvillojn€ njé kuptim mé té miré t€ asaj qé pérbén nj€ incident ndéretnik
té motivuar. Pérpjekjet jan€ ende t€ nevojshme pér té stabilizuar mé tej dhe

25 Report from the regional Director of Police. As provided by the director of Police, there were 4 cases
in Mitrovica North, 3 cases in Gjakova/Djakovica, 3 cases in Priishtine/Pristina, 2 cases in Ferizaj/
Urosevac. Type of reported cases indicates that damage on property was reported 3 times, inciting
hate 2 times, two cases of attacks, one harrasment, one attempt of murder, two assults, one case
of vandalizing cemetary, one case of illegal possession of weapon and two casess of bodily
injuries. Victims in these cases were 9 Kosovo Albanians, 6 kosovo Serbs and one
Kosovo Askali. Ethnic affiliation of suspected perpetraitors indicates that 13 Kosovo Serbs were
suspected and 6 Kosovo Albanians.

26 http://www.nihrc.org/uploads/publications/NIHRC_PSNI _hate_crime_study note.pdf
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pér t&€ normalizuar marrédhéniet ndéretnike. Incidentet dhe krimet qé synojné
anétaré€ t€ pakicave dhe pronés sé tyre duhet t€ hetohen dhe t€ ndigen t€résisht
dhe menjéheré.””” Raporti i vitit 2014 pérsériti edhe njé heré: “Incidentet e
sigurisé dhe krimet qé synojné personat qé€ u pérkasin minoriteteve dhe pronés
s€ tyre duhet hetuar dhe ndjekur penalisht térésisht dhe menjéheré.”® Gjendja
e siguris€ pér komunitetet jo-shumicé ka mbetur stabile. Megjithaté, shumica
e incidenteve me motive etnike kané né shénjestér serbét e Kosovés. Vjedhja
dhe démtimet e pronave jan€ raportuar si llojet mé té shpeshta t€ incidenteve,
ndérsa ato qé pérfshijné direkt persona jané ulur. Né zonat e Kosovés me
serbé té kthyer, kércé€nimi i perceptuar ose real pér siguriné mbetet njé céshtje
shgetésuese, sidomos né disa komunitete rurale. Autoritetet e Kosovés duhet té
béjné mé shumé pér té sjellé autorét e incidenteve ndéretnike para drejtésisé”?.
Raporti i progresit i Kosovés pér vitin 2013 nuk elaboron krimet e urrejtjes, si
njé kategori, por €shté duke pérdorur terma tepér t€ paqarta pér té pérshkruar
kété céshtje si “Qéndrueshmeéria e procesit t€ kthimit vazhdon té démtohet nga
kércénimet reale dhe té perceptuara té siguris€ (si n€ komunitetet me shumicé
shqiptare ashtu edhe né ato me shumicé serbe)*® dhe “Incidentet e sigurisé dhe
krimet qé targetojné personat qé€ i pérkasin pakicave dhe pronés s€ tyre duhet té
hetohen dhe té ndigen térésisht dhe menjéheré”.?! Njé pérmbledhje e raporteve
té progresit tregon se né raporte mungojné shifra dhe statistika mbi incidentet e
krimeve té urrejtjes. Cdo raport progresi €shté duke pérdorur té njéjtén kérkesé
qé “krimet qé kané shénjestér pakicat” kané nevojé t€ hetohen pa pérmendur
njé séré veprimesh konkrete qé do té cojné né uljen e numrit t€ rasteve. Raporti
pérdor “perceptimin e kércénimeve té siguris€” n€ vitin 2013, kur 665 incidente
jané raportuar.’? Pérve¢ késaj, mund té theksohet se njé sulm ndaj revistés
Kosovo 2.0 ka marré vémendje té barabart€ n€ raportet e progresit t&€ BE-sé pér
vitin 2013 dhe 2014 né€ krahasim me t€ gjitha incidente q€ targetojné pakicat.

Analiza e IMME pér 2013

Dokumenti i vetém né dispozicion me véshtrim mbi IMME, i cili ishte
véné né dispozicion nga ish-stafi i UNMIK-ut, paraqet njé pasqyré¢ t&€ numrit t&
IMME, llojit t&¢ IMME dhe pérkatésisé etnike t€ viktimave.

27 http://ec.europa.cu/enlargement/pdf/key documents/2015/20151110 report_kosovo.pdf for year 2015

28 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
for year 2014 page 3

29 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
for year 2014 page 20

30 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf page 18

31 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf page 19

32 Report from the from the meeting of HRICG subgroup on security incidents affecting

non-majority communities, hosted by OSCE,
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Figura 1: Numri i pérgjithshém i viktimave t€ incidenteve etnike, qé targeton té
gjitha komunitetet etnike né Kosové né mes té Janarit dhe Shtatorit 2013
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Kur krahasojmé numrin ¢ IMME né vitin 2013 me IMME né vitin 2012, mund
t& vérejmé njé rritje t€ lehté té numrit, e cila bie ndesh me té gjeturat e Sekretarit

té Pérgjithshém qé numri i IMME né vitin 2013 ka réné né krahasim me numrin
¢ IMME né vitin 2012.%

Figura 2: Shpérndarja gjeografike e IMME
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Pér dallim nga interpretimet e njohura qé Mitrovica** dhe veriu i Kosovés jané
piké e nxehté e tensioneve ndéretnike, t€ dhénat tregojné se rajoni me pjesén
mé t€ vogél t& popullsisé pakicé (Pejé¢) dhe numrin mé t&€ madh té té kthyerve,
ka numrin mé t€ madh té incidenteve q€ synojné pakicat. N& vecanti komuniteti
1 t€ kthyerve né komunat Kliné dhe Istog jané té ndjeshém ndaj incidenteve té
krimit t€ urrejtjes.*

33 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/72
34 Interview with Minority CSO’s from both south and north of Ibar

35 Interview with Member of Consultative Council for Communities.
29




Figura 3: Llojet e incidenteve pér muaj
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Grafiku 1 mésipérm tregon se numri mé i madh i IMME bie né kategoriné e
incidenteve qé pérfshijné pronén, ku pronat qé i pérkasin grupeve minoritare
kané gené né shénjestér. Edhe pse sulmet ndaj pronés kané gené forma mé e
zakonshme e incidenteve - 155 kundér t€ gjitha komuniteteve - numri 1 viktimave
qé€ kané vuajtur sulme personale ishte e konsiderueshém, 119 né total.

Njé analizé€ e pérkatésisé etnike t€ viktimave t€ IMME pér vitin 2013 tregon se
mé shumé se 250 serbé ishin viktima t€ incidenteve t€ mundshme me motive
etnike n€ kété periudhé.

Problemet né trajtimin e krimeve té urrejtjes

Sipas njé dokumenti té trajnimit t&€ dispozités ligjore t¢ EULEX-it,
“problemi mé i madh pér trajtimin né ményré efektive t& krimit t€ urrejtjes né
Kosové €shté vullneti pér t€ njohur se krimet ndér-etnike ende ndodhin, dhe se
neglizhimi i tyre nuk ndihmon”. EULEX-i gjithashtu pranon faktin se raportimi
ekziston, ka viktima qé nuk raportojné né polici nga mungesa e besimit, dhe
duke gené t€ bindur se asgjé nuk do t€ béhet me ankesén e tyre etj. Nuk ka t&
dhéna relevante pér rastet e krimeve té urrejtjes q€ nuk jané raportuar. Céshtje
té tjera t€ njohura nga EULEX-i jané mungesa e bashképunimit nga ana e
popullsisé, dhe né két€ ményré mundésité pér t€ mbledhur informacione shtesé
jané t€ kufizuara, si dhe mungesa e stafit dhe mbingarkesa né puné e oficeréve té
policis€. Pérveg késaj, hetimet pér krimet ndér-etnike trajtohen nga ¢do oficer,

pasi g€ nuk ka njési t& vecanté ose zyrtaré t€ caktuar né ményré specifike pér t’u
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marré me krimet ndéretnike. Krimet ndéretnike trajtohen né té€ njéjtén ményre
si ¢do krim tjetér. Né shumé raste, policia ka nisur njé hetim, por gjyqésori ende
nuk ka vazhduar mé tej. “K&to raste nuk jané hetuar shpejt, ndjekur penalisht
n€ ményré t€ pershtatshme, ose nuk jané trajtuar nga gjykatat n€ kohén e duhur,
si dhe sanksionet e parashikuara nuk ishin t€ mjaftueshme pér t€ siguruar njé

zgjidhje adekuate apo parandalim”.3¢

Né ményré té ngjashme, monitorimi i kryer nga OSBE tregon mangési
té konsiderueshme né zbatimin e krimeve t€ mundshme té urrejtjes. Raste té
tilla rrall€ arrijné gjykatat dhe jané shpesh té€ “mbérthyer” midis policisé dhe
prokuroréve — t€ pércaktuara si t€ kené “autoré té panjohur”, - pa njé€ vlerésim
adekuat té kryer nga policia apo prokurorét pér pércaktimin e autoréve.*’ Si njé
shembull, né vitin 2014 OSBE-ja ka monitoruar 27 raste me baza t¢ forta besimi
g€ njé krim urrejtje ishte kryer. Asnjé€ prej kétyre rasteve nuk kishte arritur né
gjykaté deri mé& 30 gershor 2015 dhe vetém pér tri raste jan€ identifikuar autorét
e mundshém, me 24 té tjera q€ duket se jan€ dé€rguar para-mbrapa né mes té
PK-sé dhe prokuroréve, secili duke kérkuar mé shumé informacione nga ana
tjetér né ményré qé té jeté né gjendje pér t€ ecur pérpara.’® Krimet e urrejtjes
jané shkatérruese pér liriné individuale dhe sigurin€ n€ bashkési. Aty ku nuk
ndéshkohen, krimet e urrejtjes sfidojné sundimin e ligjit.>* Rasti mé i fundit
i sulmeve ndaj familjes Stojkovic né fshatin Paralové tregon se policia ka
ngritur 17 padi penale kundér véllezérve Ibishi g€ ka sulmuar kété familje, por
gjyqésori nuk ka reaguar.

Pérveg késaj, EULEX-i ka hezituar t&€ ndérhyjé né rastet e krimeve té
urrejtjes, pasi qé krimet e urrejtjes nuk bien direkt nén mandatin e EULEX-
it, megjithaté, Ligji mbi kompetencat, pérzgjedhjen e léndéve dhe caktimin e
1éndéve, té miratuar nga Kuvendi i Kosovés e parasheh n€ nenet 3.4 dhe 11.1
mundésiné e Gjyqtaréve t& EULEX-it dhe Shefit t& prokuroréve t€¢ EULEX-it ti
caktojé gjyqtarét dhe prokurorét e EULEX-it pér t'u marré me rastet e krimit té
urrejtjes. Praktikisht kjo do t&€ thoté se né disa raste Gjykatésit dhe prokurorét
e EULEX-it, me iniciativén e tyre, mund t&€ marrin pérsipér raste té tilla, nése

konsiderohet e nevojshme né ¢do fazé té€ procedimit.*’

36 http://www.osce.org/kosovo/209956?download=true Kosovo Community Assesment report

37 http://www.osce.org/kosovo/209956?download=true Changes within Code No. 04/L-12 on
Criminal Procedure, 1 January 2013, granting KP more authority to investigate without
prosecutor intervention appear to be one cause of these problems, with confusion persisting over
whose responsibility it is to investigate in certain instances

38 http://www.osce.org/kosovo/209956?download=true

39 Preventing and Responding to Hate Crimes: a Resource Guide to NGOs in the OSCE Region.
Warsaw: ODIHR, 2009. P 11

40 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=56

&lang=en
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REKOMANDIMET

Pér akterét Ndérkombétaré

. OSBE-ja, EULEX-i dhe UNMIK-u duhet té véné né dispozicion t&
publikut bazat e t€ dhénave me numrin, llojin dhe vendndodhjen e incidenteve
me motive etnike. Standardet uniforme né klasifikimin e IMME duhet t€ arrihen
nga té gjithé akterét (OSBE, OKB, Policia e Kosovés). Analizat nga raportet dhe
trendi 1 analizuar duhet t€ pérdoren pér t€ mobilizuar publikun, politikébérésit,
gjyqésorin dhe akterét ndérkombétaré pér t€ zhvilluar strategji gjithépérfshirése
pér parandalimin. Pérveg¢ késaj, t€ gjitha palét e interesit duhet té aplikojné té
njéjtat standarde/afate pér numérimin e incidenteve (p.sh OSBE ka numéruar
nga qershori 2014 deri né gershor 2015, ndérsa UNMIK ka pérdorur vitet
kalendarike).

. Komisioni Evropian né raportin e tyre t& progresit duhet té zhvillojé
njé nén-seksion t& posagém, brenda seksionit Té drejtat e njeriut dhe mbrojta
e minoriteteve, pér t& pérshkruar gjendjen e zhvillimit t€ Incidenteve té
Mundshme me Motive Etnike, dhe pér t€ vendosur njé pérmbledhje t& garté
té rekomandimeve pér organet e policisé¢ dhe gjyqésorit pér pé€rmirésimin e
gjendjes.

Pér Policiné e Kosovés

. Policia e Kosovés duhet t€ miratojé njé klasifikim standard pér té
gjitha incidentet me motive etnike dhe sulmet né pérputhje me standardet
ndérkombétare (OKB apo OSBE). Duhet t€ sigurohemi qé té gjithé zyrtarét
e PK-sé kané kuptuar miré€ legjislacionin ekzistues té krimit t€ urrejtjes né
Kosové dhe jané t€ njoftuar me zhvillimet mé t€ reja n€ kété fushé. Hetuesit dhe
komandantét duhet té shqyrtojné hetimet paraprake nga ana e zyrtaréve t€ PK-
sé pér t’u siguruar g€ krimet e mundshme té urrejtjes hetohen dhe regjistrohen
si té tilla.

. Policiae Kosovés duhetté zhvillojné programe pérngritjen e kapaciteteve
pér té pérmirésuar aftésiné e t€ kuptuarit t€ krimeve t€ mundshme té urrejtjes. Kjo
mund t€ pérfshihet n€ modulin e rregullt t€ Drejtat e Njeriut, i cili €shté njé nga
modulet kryesore né programin e trajnimit 26 javor. Trajnimi kundér krimeve
té urrejtjes pér zbatimin e ligjit (TAHCLE) duhet t€ zgjatet nga aktiviteti njé
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ditor pasi g€ krimet e urrejtjes n€ Kosové duhet t€ trajtohen térésisht. N& veganti
trajnime shtesé jané t€ nevojshme pér té eksploruar indikatorét e paragjykimeve/
motivuesit e paragjykimeve. Shembuj t€ indikatoréve té paragjykimit pérfshijné:
perceptimin e viktimave/déshmitaréve; komentet, deklaratat me shkrim, gjeste
apo mbishkrime; Dallimet etnike, fetare ose kulturore, né mes t€ kryesit dhe
viktimés; Krimet e méparshme me paragjykim/incidentet; grupet e organizuara
té urrejtjes; Vendi dhe koha; Tipi/frekuenca e krimit/incidenteve; Mungesa e
motiveve té tjera.*!

Pér Qeveriné e Kosovés

. Pér t€ krijuar nj€ njési t€ posagme hetimore me Policiné e Kosovés qé
do t€ merret me sulme t€ motivuara etnikisht, né pérputhje me klasifikimin e
UNMIK-ut pér IMME. Kjo njési mund té keté strukturé t&€ ngjashme me njésiné
pér ruajtjen e trashégimisé kulturore. Njé numér substancial i pakicave t€ PK-sé
duhet té jené t€ angazhuar né kété njési. EULEX mund té angazhohet né ofrimin
e udhézimeve strategjike pér kété njési, duke pérfshiré edhe kujdesin e duhur
pér té identifikuar, hetuar, ndjekur penalisht dhe dénuar krimet e urrejtjes né
ményré efektive.

. Prokuroria dhe gjykatat duhet t€ aplikojné qasje adekuate né pérgjigjet
ndaj krimeve té urrejtjes dhe pérgjigje adekuate pér IMME, duke pérfshiré€ edhe
rastet e shpejta gjyqésore q€ mund€sojné pérgjigje t&€ shpejté n€ incidentet e
krimit t€ urrejtjes. Komunikimi me viktimat e krimeve t€ urrejtjes duhet té
forcohet pér t€ siguruar informacion té shpejté t€ viktimave né lidhje me statusin
e rasteve té tyre.

Pér Organizatat e Shoqérisé Civile

. Organizatat e shoqérisé€ civile duhet t&€ angazhohen mé drejtpérdrejt né
rritjen e ndérgjegjésimit t€ publikut dhe t€ autoriteteve né rénd€siné e luftés
kundér krimeve t€ urrejtjes, meqenése krimet e urrejtjes kané tendencé té
rriten né numér. Mungesa e pérgjigjes ndaj kétyre krimeve mund t€ kuptohet
si pranim social dhe pér kété arsye mund té€ ¢ojé n€ krime tjera t€ urrejtjes
nga ana e kundérvajtésit ose ata t& cilét ndajné t€ nj&jtin paragjykim. Kultura
e pandéshkueshmérisé duhet t€ sfidohet si nga institucionet ashtu dhe nga
shoggéria.

41 http://www.osce.org/odihr/104165?download=true
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. OSHC-té e minoriteteve duhet t&€ angazhohen né¢ ményré mé efektive
n€ promovimin e t€ drejtave t€ komuniteteve dhe né partneritet me institucionet
vendore dhe ndérkombétare t€ ndértojné njé sistem té shéndoshé pér t€ mbledhur
informatat né lidhje me IMME, t& monitorojné rastet gjyqé€sore né lidhje me
IMME dhe né bashképunim me mediat t&€ mobilizojné m& shumé qytetaré pér t&
dal€ kundér ¢do lloj diskriminimi apo krimi t€ bazuar n€ paragjykime.

. Shumica e OSHC-ve duhet t€ jené mé t€ zéshém né rastet e shkeljes

sé t& drejtave t€ pakicave dhe t€ dénojné publikisht rastet kur anétarét e kétyre
grupeve té ndjeshme jané duke u prekur.
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AHanusa ImoJIMTUKa

[ToTeHnujanH €eTHUYKO MOTUBHCAHU MHIMACHTH Ha KocoBy
— py’XKHa MpuyYa Koja HUKAaJla HUje UCTIpUYaHa

YBon

Kondmuxt Ha KocoBy nma ayrauky UCTOpHjy Kao KoHMIUKT u3mel)y Cpda
n AnbaHala OKo CIIOpHE TEPUTOPHjE Ha KOjy 00€ CTpaHE IMOTaKy HCTOPH]jCKa
mpasa. [loTemxkohe ca ogpaBameM KOHTPOJIE HAl TEPUTOPHjOM MaHU(ecToBaIe
Cy ce y OONMKY €THHYKOT CykoOa, KOjU je BPEMEHOM €CKalnpao y 030mIbHE
CTy4yajeBe CTHHUYKH MOTHUBHCAHOT Hacuiba. J[Be CykoOJhbeHE cTpaHe HeMajy
3ajeMHUYKY BU3H]Yy 3a TEPUTOPH]Y, 3ajeIHUYKE ITHJHEBE M CBPXY, pa3yMeBarbe
Tyhe TIepCIeKTHRE U MOTHB 3a O00JbIIIakhe Mel)yeTHHUKE capamke. Pazmmanre
Bm3uje 3a craryc Kocosa cy momatao ymamuie MoryhHOCT 3a capaiiby HAaKOH
mTo je KocoBo mpormacuio He3aBHCHOCT Koja HHje mpuxBaheHa om cTpaHe
Cpbwuje 1 kocoBckux Cpoa. 3amTruTa MambHHA TIpeUIokeHa je y CBeoOyXBaTHOM
TIpEeIIoTy 3a pememe cratyca KocoBa u ykipydueHa je y YcraB Kocosa. Mnaxk,
MPUMEHA YCTaBOM 3arapaHTOBaHWX MpaBa KaCHU, IITO je JONPHHENO oTyhemy
kocoBckux Cpba o BehMHCKOT OpyIITBA W Ja/beM AHTATOHU3MY KOCOBCKHX
Cpba xoju )KHWBE Ha CeBepy MmpeMa KOCOBCKWH WHCTUTYIIHjaMa U Mel)yeTHH4IKoj
capaamu ca KocoBckuM Anbannuma. Hampenak aujanora beorpan — [Ipurmraaa
CTBOPHO j€ TMIO3UTHBHY KINMY 3a TIPOMOIIH]jY TOJICpaHIldje U TuBep3uTeTa Mehy
3ajemHAIIaMa. ,, YIIPKOC 0BOj TTOO0JBINIaHO] KITMMH U TIpaBHOj o0aBe3u Kocora na
,,[IPOMOBHIIIE TyX MUPA, TOJIECPAHIIH]j€, HHTEP-KYATYPATHOT U HHTEP-PETUTHjCKOT
IMjajiora U Ja MOAPKH OMUPEhe 3ajeHuIa’! , HHCTUTYIIMOHATHH HAIIOPH 32
TIPOMOBHCAE TOJICPAHITHjE U TUBEP3UTETa Mehy pa3IMuuTHM 3ajeTHUIIaMa Ha
Kocogy, u masee ocrajy Bohern skejbama goHatopa’.?

Harraii Ha nipuna THIKe MalbMHCKHX 3aj€/IHUIIA, FhUXOBE IIPUBATHE TIOCEJIC
1 MeCTa Off KyJITypHOT W PEJIUTHjCKOT 3Hadaja, 3Ha4ajHO JOTpHHOCE ocehamy
cTpaxau orpaHnveHe ci1o0o0/ie KpeTama Kao U OrpaHuueHOT IPUCTYITa OCHOBHUM
npaBuMa. MeljyHapogHe WHCTHUTYIIHje CY TPEHYTHO ONTOBOpHE 3a mpaheme

1 Buau Ynan 3, 3akona 6p.03/J1-047 o 3amtiuti 1 mpOMOLIHjH [paBa 3ajeHHIA 1 (bUXOBHUX IIPUITATHHKA
y Peny6nnm Kocoso, 13.mapt 2008.
2 http://www.osce.org/kosovo/209956?download=true
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Oe30enHocHe curyanuje Ha KocoBy,’ TOK Cy KOCOBCKE MHCTHTYIHMje 0OaBe3HE
Jla TIPEBEHTUBHO pearyjy U Mpykajy CTallHy 3allTUTy U ocehame 6e30eqHOCTH
cBUM rpahanuma. [oxymie, MexaHn3Mu 3a npaheme Kpliewma JbYJICKUX IpaBa
HHUCY YCTaHOBJbEHHU OMJIO Ha JIOKAJTHOM WMJIM HalMoHaJTHOM HuBoy. KocoBo nma
jaK MpaBHU ¥ WHCTHTYIIMOHAIHU OKBHP Y MOJbY jaBHE 0€30eTHOCTH 3ajeHHIIA,
aJIi HEOIXOAHA j€ HEerosa MyHa MPUMEHA MPe HEro IITO ¢€ MOXKE M000JbIIaTH
¢u3nuka Oe30eMHOCT MambWHCKUX 3ajefHuIa. VHIHMIeHTH KojuMa Cy MeTa
MpUNaJHUNN MalbUHCKUX 3ajeHUIA, HUX0BAa PUBaTHA UMOBHHA U MECTa Of
KYJATYPHOT WJIHM PEIIUTH]CKOT 3Hadaja CTBapajy arMocdepy y Kojoj Cy yrpokeHa
OCHOBHA IIpaBa Kao LITO je cioboaa Kperama. [lpunagaunm pamuBUX rpyTa,
HapOYMTO ETHUYKHX 3ajeHHMIIA, Jelie 3a0pUHYTOCT 3a 0e30e/THOCT 1ojenHaIa
HBUXOBUX TOPOAMLA, 3aCHOBHY Ha CTPaxy Ja MOTY HOCTaTd MeTa €THUYKH
MOTHBHCAaHUX Hamajaa. M3Bemraj HeBnaguHe opraHuzauuje Xymanu LleHtap
o0jaBsbeH y Majy 2016.ronune HaBozu 1a 77.7% Cpba npouemwyje 6e30eJ0HOCHY
CHUTYyaIHjy Kao JIOUIy Wid Beoma joury.* OBH pe3ylnTaTi Cy rOTOBO WACHTHYHU
pe3ynTatuma aHkeTe Kojy cy crnposenu Llenrap 3a mup u tonepanuujy 1 HBO
AKTHUB y yeTupu omutrHe Ha ceBepy KocoBa. Pesynraru ankere ykasyjy aa je
on 800 ncnmrannka, camo 14.1% nporennso na je 6e30emHOCHA cUTyalija Ha
KocoBy no0pa.” Bucok HuBO Hebe30enHocTH Mel)y kocoBckum CpOuma Huje
n3Henal)yjyh jep ce BUCOK HUBO €THUYKOT HaCcHJba HaJl KOCOBCKUM CpOHuMa Koju
xwuBe Ha jyry Kocosa HacTaBno HakoH 11T0 je KocoBo nporiacuino He3aBUCHOCT.
VYrpkoc HarpeTKy NOIUTHYKOT aujanora u npoueca EY nnterpanuja Kocosa u
CpOuje, nepuenuyja npeTmby Hax CpOuma 3acHOBaHA je Y PEaTHOCTH Kao IITO
HaBoje cratuctuyky u3semraju Y HMUK, OEBC u EVJIEKC o moreHujamHo
CTHUYKH MOTUBHCAHUM HHIMJCHTHMA Ha KocoBy.

L{yb oBOT mperea MOMUTHKA je a Oali CBETIO Ha 3JI0YMHE U3 MPIKIE
Ha KocoBy koju cmpeuaBajy momMHupeme U Mel)yeTHHUKY capaimy. 3I0YMHU
M3 MpXKHE, 3aTO IITO JI0[ajy JApyradujy nuMeH3ujy ocehamy 0Oe30emHOCTH
3ajeqHuIIe, TpeOaio Ou aa Oyay Kiacu(pUKOBaHH, UCTPAKHBAHU, IPABHO TOHEHU
U KOKIBEHH Pa3IMYUTO O APYTUX 3JI0YMHA jep 3J0YMHU M3 MpPXKEE MUMajy
yTHUIIaj HE caMO Ha MOjeINHIIe HEro U Ha 1ene rpyne. baBbeme 3mounHuMa 13

3 HUcrpaxusambe ,,Moh 3ajeqanukor raca“ cpoBeaeHo ox crpane Lientpa 3a opujeHTanujy
npyuTsa, L{eHTpa 3a Mup U ToJepaHIMjy 1 opranusanmje ,,byayhnocr 6e3 crpaxa“
Munubema kocoBekux Cpba 0 6e30e1HOCHO] CUTYaIlj| HAKOH MOCTH3amba bpuceackor
criopazyma, XymaHu 1enrap, maj 2016.

4  Munusema kocoBckux Cpba o 6e30eJHOCHO] CHTYaIHji HaKOH mocTr3ama bpucenckor
criopaszyma, XyMaHu LieHTap, maj 2016.

5 MHcrpaxuBame u ananusa miarpopme: [lepuenuuje rpahana na cesepy Kocosa, HBO Axrus,
HBO LlenTap 3a mup u tonepanuujy, cenremdap 2015
Buau: http://ngoaktiv.org/fajlovi/Views%200f%20the%20citizens%20in%20north%20Kosovo.pdf
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MPXKEE KOJH 32 METY UMajy MPUIaJHAKE PambUBHUX IPyIa 0CTaje U ajbe jelaH
O/l KJbYYHHX H3a30Ba KOCOBCKHX HMHCTUTYIHja y TOTIYHOM IPUAPKaBABY
HAlMOHATHOT TPaBHOT OKBUpa M MelyHapomHHMX cropasyma O JbYICKUM
IpaBHMa KOjH FapaHTyjy CBAaKOM IT0j€IMHILY TIPaBO Ha jeIHAKOCT IPEJT 3aKOHOM,
Kao U PaBo Ha y)KHUBambe APYTUX JbYICKHX IpaBa 0e3 JUCKPUMHHAIIN]E 110 OUII0
KOjOj OCHOBH YKJbY4yjyhu: pacy, €eTHUYKY IPUTIAJHOCT, IO, je3UK, PEIUTH]Y,
HNOJUTHYKO WM JAPYr0 MHUILBEHE, HAMOHAIHO WM JPYIITBEHO MOPEKIIO,
UMOBHHCKH CTaTyC, CEKCyalHy OpHjEHTAaIH]jy, POJHU HICHTHTET WU JIPYTH
craryc.

3JI0YMHU U3 MPKHEE

,»3JIOUMHA MOTHBHCAHU MIpeapacyJama, Takohe No3HaTH Kao 3JI04YMHH U3
MpJKEbE WU U3 TIpepacysa, ACIaBajy ce INUPOM CBETa. 30YNHU U HHIIMJCHTH
MOTHUBHCAHU MPKHOM UMajy jaud YTHLAj HA XPTBE HEro ,,00MYHU" 3I0YMHU:
OHU IIaJby TOPYKY Ieloj 3ajemHuiu. llopyka je ma Ou oBHM 3ajemHUIIAMA
Tpebasio 3a0paHuTH mpaBo Ja Oyny [eo ApyIITBA. 3JIOYMHH M3 MPXKHE
CTBapajy CTpax JajeKo M3BaH IPaHUILA OIIITHHE WM JIp>KaBe U CTOra, UMajy
MOTEHIMjal Ja eCKaJHpajy W JIOBeAy 10 KOH(IIMKTA BEIMKHX TUMEH3Hja.
[Ipema nedununmju xojy je pazsuia OEBC-oBa Kannenapua 3a nemokparcke
uHCcTUTYIHje U Jbyacka mnpaBa (OAMXP), ,3mM0unMHN U3 MPXKIE Cy 37I0YMHHU
MOTHBHMCAHHU HETOJIEPAHLIN]OM ITpeMa oApel)eHnM rpynama y JpyuiTBy, ¥ cacToje
ce Of /1Ba €JIEMEHTA: KPUBUYHOT JieJla M NPUCTPAcHOr MoTuBa. lIpucrpacHu
MOTHUB 3Ha4M Jia je KpTBa M3adpaHa Ha JUCKPUMHMHATOpaH HAYMH HAa OCHOBY
3amTUNEHUX KapaKTepUCTHKA. 3amThheHe KapaKTepUCTHKE IPEICTaBIbay
(byHIaMEHTaIHE WM KJbYYHE OCOOMHE KOje JIeNH IpyIa — Kao IITO Cy PesIuTHja,
paca, eTHUYKa IPUIIaIHOCT, je3UK, CeKCyaIHa OPH]jCHTAIMj1 WU IPYTH CTaTyC —
KOjH j€ 3aKOHOM 3amTHheH ol IMCKPUMHUHALIM]€, 1 THME IIOTOpIlaBa MOYHHEHO
KPUBHYHO J1es10. MeTa 37104MHa U3 MpKEe MOXKe OUTH 0c00a, BHIIE 0c00a TN
MMOBHHA KOja MPUIIa/ia — WIK C€ cMaTpa Jia Ipunajga — rpynH Koja aefd — WIN
ce cMaTpa Aa Jenu — 3amtuherny ocoouny. C 003upoM Aa cy 3I0YMHHU U3 MPIKIE
MOYMILEHH 300T TOTa IITa UJbaHa 0c00a, IpyNa WM UMOBHHA MIPEACTaBIba]y —
WM ce cMaTpa Jia peAcTaBibajy — HOYMHUIIAI MOXKE Jla HeMa HUKakBa ocehama
npemMa IOjelMHaYHo] >KPTBHU, IITO 3HAYU Ja ,,3]I04MH W3 MPXKIE He Mopa
o0aBe3Ho J1a ykibyuyje ocehama ,,MpxKme.

WNumunent je knacudukoBad kao [loTeHIMjalHO €THUYKH MOTHUBUCAH

6 IlpeBeHiuja 1 OroBOp Ha 3JI0YMHE U3 MpXKIbe: Boanu kpo3 pecypcee 3a HBO y peruony
OEBC-a. Bapmasa: OJJIXP, 2009. c. 9.
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uHIMAEHT (y nakem tekcty [IEMUW) ox crpane YHMMUK Ilonmumuje yxonwko
UCIyHaBa TPU KPUTEpHjyMa: ,,)KPTBa NpUIaJia pambUBOj €THUYKO] TPYIH™, IITO
j€ CiTy4aj YKOJHKO ITOCTOjU MCTOPHjCKUA 00pasall 1Mo KOM Cy MPHUITaTHUIN OBE
rpyIie MeTe Ha OCHOBY €THHYKE PUIIAJHOCTH; ,,[IOUMHIIIAL j€ HEMO3HAT UJIH U3
Jpyre eTHUYKE Ipyrne’; u ,,0KOJHOCTH Jejia HaBoJE Ja je eTHUYKH HeyTpasaH
MOTHUB MaJio BepoBaTtaH'. Kox npumene nocuenmer KpUTEpHjyma, HHIUICHTH
ca jaCHUM €KOHOMCKHM MOTHBHMA C€ HE y3uMajy y 003up, Ka0 M MHIMICHTH
MIPOMCTEKIIN U3 UMOBHHCKHX pacrpasa WiH ,,paclpaBO OKO CIIOPHUX IMHUTamba™.
Crora, camo y ciydajeBuMa rae je ,,JIpUCyTaH jacaH WMHIMKATOp CTHUYKHX
MOTHBA, Ka0 IITO je TOBOP MpXKIe™, HHIUACHT he OWTH KiIacH(pUKOBaH Kao
MOTCHLINjAJIHO €THUYKH MOTUBUCAH MHIUACHT.

[Mpuctyn EVJIEKC-a cmatpa 3a [IEMU 7 “cBaku MHIMICHT y KOM Cy
YKJbYYEHU YJIAHOBHM [BE WJIM BHIIE €THUYMX IpyNa U JieNa ca HEMO3HAaTHM
MOYMHHUOIIMMA TIPOTHB 0co0a Koje MpHUNanajy MamWHCKO] 3ajeHUIU WU
wuXoBe nMoBHHE . JleuHnnmja 3acHOBaHa Ha Mel)yHapOAHOM NpaBy IVIacu
,,DHIIO KOje KpUBUYHO J1€J10, YKJbYUyjyhu Jiesa mpoTuB 0co0a 1k UIMOBHHE IIIe
KPTBa, IMOBHMHA WJIM METa JieJla U3IIeAajy Kao Ja ¢y ojabpaHu 300T cTBapHE
WM TEepUUNUpaHe Be3e, CHUMIIATH3EPCTBA, MPUIIAQAHUINTBA, MOAPIIKE HIU
YJIAHCTBA y CTBAPHO] WM MEPLUMITUPAHO] IPYNH HACHTU(HHUKOBAHO] HA OCHOBY
CBOj€ pace, HAI[MOHAIHOI, ETHUYKOT MJIM COLIMjaIHOT IOpEKJIa, acoLujanuje ca
HaIIMOHAJIHOM MarbUHOM WM TOJIMTHYKOM I'PYIIOM, je3uKa, 00je, pesuruje, noia,
y3pacTta, MEHTAJIHOT WIN (PU3MYKOT MHBAJIMANTETA, CEKCyaJIHE OpHjCHTalH]je

WJIM JIPYTOT CIUYHOT (akTopa”.®

YHMUK-oBu monmaru o IIEMU 3acHOBaHM Cy Ha TOJIHIINjCKHM
M3BEIITAjUMa ITPE Hero IITO je McTpara 3aBpLIeHa U eTHUHYKY MOTHUB MOTao OMTH
jacHO yCTaHOBJbEH. ,,lluTame Koje HacTaje cazia je Kako 3HaMO J1a je WHIUICHT
eTHU4KH MoTHBHcaH? Kao 1mTo ce uecTo ucrnue, NHOHEKa [ e ETHUYKH MOTHB HE
MOXe jacHO ycTaHOBUTH. [la 1tu je kyha onsbaukaHna 300T eTHUYKE MPUIaHOCTH
KPTBE Koja MpuIaja ofpelheHoj pamuBOj TPyIH, WU 3aTO MITO je Onia mpa3Ha
Kao LITO je TO YecCTo ciydaj ca Kyhama moBpaTHuka? OBaj apryMeHT KOjH ce
YeCTO MOXKE UyTH, MOCTaB/ba MMUTAkHE HAMEpE /1a C€ MHLUUACHT KIacupHKYyje
Ka0 €THUYKHM 3aCHOBAH U MPYKU 00jallIbEHbe 1A JIH je TPUpoJa 1ea CKOHOMCKA
1 HUj€ €THUYKHU 3aCHOBaHA. Y MCTO BPEME, JIOK 3JI0YMH MOXKE OUTH IOTPELIHO
00eNeKeH Kao eTHUYKY MOTUBHUCAH, IPELIKa Takohe Moke OMTH HalpaBJbeHA U

7 MWcrpare mehyerHnukux 3nournHa Ha Kocosy, [Ipesenranmja npunpemibena ox crpane EYJIEKC
8 MHcrpare melyernnukux 3nounna na Kocosy, [Ipe3enranuja npunpemibena ox crpane EVIIEKC
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y ApyroM mpaBily U tume npukputu etHnukd Motus“.’ EYJIEKC nokyment!’
MPENo3Haje Ja MHOTM TaKBH MHLUUACHTH OCTajy HENpPHjaBJbEHH, allil Takohe
J071aje /1a ce HEPEeTKO JellaBa Ja ce eTHUYKH MOTHB HAaBOAM CaMO 3aTO ILITO
j€ JKpTBa MPUIIAJHUK MambHUHCKE 3ajequuue. Unak, umajyhu y Bumy TpeHyTHY
JPYLITBEHY ¥ HNOJIUTHYKY CUTYyallljy Kao U MCTOpPHjeCKe TPEHIOBE Koje mpare
WHIMJCHTU NpeMa CIeUUGUIHUM PalbUBUM Ipylama, Kopumheme TepMHHA
,,HABOJTHO** ETHUYKHM MOTHUBHUCAH MIPEACTaBIba MM HAMEPHO M30CTaBIbABE MITH
MOKYILAj A2 ce NMPUKPHje NPaBU MOTHB M3a TakBUX MHOMIeHaTa. C 003upoM
Jla cy 1LieJie MAalbMHCKE Tpyne noroeHe eTHHYKH MOTHBUCAHUM MHIMJCHTUMA,
He Ou Tpebano Hahm HUKAKBO OMpaBaamke 3a TaKBe aKIlyje, Hero Ou Tpedayo
MOOHMIIM30BaTH L0 APYLITBEHH M MOJUTHYKM cucTeM Ha KocoBy kako Ou ce
YCIPOTHBHJIIO TAKBUM aKTHBHOCTHMA.

IIpaBHU OKBHD

Unan 147 Kpusnunor 3akoHa Kocosa (y gassem texcty K3K) nepunmie
3JI0YMHE U3 MPXKEE KA0 3JI04HMHE KOjU MOJICTUYY HALMOHAIIHY, PACHY, PETTUTHjCKY
U €THUYKY MpPXIbY, Hecnarame M Heroiepanuujy.! Mnak, Kpusnunu 3akon
KocoBa He naje meduHHLIMjy €THHYKOr 3JI0YMHA. Y JaTOj COLMjaNHO] U
MOJMTUYKO] CUTYalMjU TAE Cy NPUMNATHULH PABUBHUX IpyNa HCTOPHjCKU OMITH
MeTa TaKBUX WHIMICHATa, TO MPEACTaB/ba 3HA4ajaH MPOIYCT 3aKOHO/ABAllA.
Jpyru penesarHu uiaHoBu 3akoHa cy Unanosu: 115,116, 117, 158 u 260. Unan
115 xaxxmaBa MOJCTHIIAKE WIH IUPeHe Mpxkibe, Ynanosu 116 u 117 Oae ce
TeHOLUAOM U 3JI0YMHUMA IPOTUB YOBeuHOCTH, Ynan 158 onucyje mpekpiuaje
jenHaxkor craryca rpahana Kocosa a Unan 260 HaBoaM pacHe U €THUYKE HaMepe
Kao orexaBajyhu ¢akTop koju moBehapa npaBHe caHKIMje U Ka3He. KocoBcku
KpuBnunu 3akoHUK cap K1 U TPOBU3H]E 32 OMILTE 0TeXaBajyhe OKOTHOCTH Koje
JI0BOJIE /10 yBehama Ka3He 3a OMJI0 Koje KpMBUYHO AEJI0 Kajaa je MOYMIbEHO Ha
OCHOBY HEKE BPCTE Ipeapacye nmpema ocoou uin rpynu. Omnre orexasajyhe
OKOJIHOCTH 33 KPUBHUYHA JIeJIa IOUYNH-CHA ca IPUCTPACHUM MOTHBOM IpeaBuleHe
cy Ynanom 74, Ilaparpad 2.12 K3K koju HaBoau: ,,yKOJHMKO je KPUBHYHO
JIeJI0 TIOYMIbEHO MPOTUB 0code, rpymne ocoba WM UMOBHHE 300r €THUYKOT
WM HAaMOHAJIHOT MOPEKJa, HAMOHAIHOCTH, je3UKa, BEPCKUX YyBEpema WU
HeJIoCTaTKa BEPCKUX YBepema, 00je, pojia, ceKcyallHe OpUjeHTaIlje Wi 300T

9 TlobGospiame 6e30eJHOCTH JbYIH Ka0 HHCTPYMEHT peruaBarma koHduukra: Ciiydaj cpricke 3ajeqHuLe
na Kocosy, UctpaxuBame beara Xyxka, 2014 © Mabhapcku HHCTHTYT 3a Mel)yHapozaHe onHoce,
2014 ISSN 2060-5013

10 EVJIEKC KocoBo: ,,MHInIeHTH KOju YKIbYuyjy/morahajy mamune. [leh (1.ampun — 30.jyn 2012.).

11 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf
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BHUXOBOT aMHUTETA TpeMa ocobaMa Koje UMajy IIOMEHYTe KapakTepucTuke.”!?

UnanoBu 3.4 u 11.1 3akoHa O HaJUIEKHOCTH, Oa0MPy W PACIIONEITH
CyACKHMX mpenmera cynujama u Tyxuonuma Mucuje EVJIEKC-a na Kocosy
HyIH AeDUHAII]Y 3JI0YHHA M3 MPXKEbE KOja YKIbYUyje MeljyeTHHYKe 3o4nHe. '
Beoma je BaykHO MMaTu y BHUAY J1a MehyeTHUUYKH 3JI0YMHHU CHA/iajy MO LIHPU
OKBHP 3JI0YMHA U3 MPIKIbE.

MehyeTHUYKH 37104MH: ,,0MII0 KOje KPUBHYHO JIEN0, YKJbYydyjyhu mena
NPOTHB 0CO0a WJIM MMOBHHE TJe Jelyje Ja Cy JKpPTBa, HMOBHHA WM MeETa
nena u3adpaHu 300T HUXOBE CTBAPHE WM NPUBHIHE Be3€, NMPHBPKEHOCTH,
NPUITAIHOCTH, MOJAPIIKE WJIM WIAHCTBA Y CTBApHOj WM TEPIMITHPAHO]
TPyNH HICHTH()UKOBAHO] Ha OCHOBY pace, HAI[MOHAIHOT WJIM €THUYKOT HIIH
JPYIITBEHOT TOpPEKJa, acolyjalyje ca HAIMOHAJTHOM MamWHOM WIH ca
MOJIMTHYKOM T'PYIIOM, je3uka, 0oje, penuruje, 1moia, y3pacra, MEHTAIHOT HIIH
(GU3MYKOr WHBAJIHMIUTETA, CEKCyallHE OpHjeHTAlMje WIM JIPYyTHX CIMYHUX
dbaxropa.”!*

AHTHU-TUCKPUMHUHAIIMOHN 3aKOH yCcBOjeH je 2004.ca nmuipeM Ja crpedn
1 OOpH ce NMPOTHB JUCKPUMHUHAIM]E, W Ca IUJBEM ,,IIPOMOIHje ehEeKTUBHE
JEAHAKOCTH M CTaBJbarba Yy AEJI0 NPUHIMIIA jeJHAKOT onxohema 3a cBe rpahane
Kocogra o0OyxBalieHe BlalaBUHOM 3akoHa.” !>

3a morpebe OBe aHaNM3€ MOJUTHKA, TpeOaso OM pa3sMOTPUTH YIOTY
EVJIEKC-a y romemy OBUX Jelia. YKOJIMKO KOCOBCKU TY)XHOLHM 0a0ujy na
rone kpuBu4HO jaeno, EYJIEKC tyxxuonu Mory OUTH TO/IeJbeHH J1a TOHE JIEJI0
Ha ocHOBy Ymana 11 mpuMemeHOr 3ajeJHO ca WwiaHoM 3.4 TOpernoMeHyTOT
3akoHa. OBa ommra nposusuja 3a yBehame kazHu nomohu he ma ce ocurypa
e(eKTHBHO KaXKibaBame 010 kor kpusuaHor aena npeasuhenor K3K ykommko
je mounmeHo ca npuctpacHuM motuBoM. [Ipema K3K, nmpunmkom onpehusama
Ka3HU HaBEJCHUM Yy NPAaBHUM OKBHPHMA, CYIOBH MOpajy y3eTH y OO3Up CBE
onakmiaBajyhe u orexxaBajyhe hakrope v, HAPOUUTO, MOTHBE 32 TOYHEHCHE JeTIa.
Crora, cynoBu he uMaTi NpuIIKKy Aa pa3Marpajy IpucTpacal MOTUB Kao JOIaTHY
oTexaBajyhy OKOMHOCT 3a OMJIO KOju TUI KpuBHYHOT Aena npeasuhenor K3K.

12 http://www.assembly-kosova.org/common/docs/ligjet/Criminal%20Code.pdf
13 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=56
&lang=en
14 Oga pedunuimja 3nounHa U3 MpXKibe kopuiheHa je y 3akoHy 0 HaUIeKHOCTH, 0Ta0upy u

pAacIojieNny CyJICKHX TIPEMEHTA Cy/jaMa U TY/KHOLUMA
15 http:/ks.yihr.org/public/fck_files/ksfile/Executive%20Summary%200f%20the%20report%20-%20
Anti%?20Discrimination%20Law%20in%20Kosovo,%20Seven%20years%20on.pdf
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,HeaJekBaTHa cyJcKa MpoLeHa onakimasajyhux u orexxaBajyhux OKOIHOCTH®,
nokyMmeHT koju je o0jaBuo OEBC'® HaBomm na ,,Cyauje uMajy TECHACHIH)Y,
yKIJbydyjyhu ciydajeBe KOju ce OJHOCE Ha HajparbHBHje WIAHOBE JIPYIITBA,
Jla TpUMeHe onakmiaBajyhe a He orexkaBajyhe oxomHocTu.“ Pasmor 3a To je
,»MamaK yCTaHOBJbEHE jypUCIIPYJCHLMje U OPYTUX pecypca Koju Ou MOMOTIIN
CYJICKE MpOIIeHe onakKiaBajyhux u orexanajyhux OKOJIHOCTH, OCTaBJba CyA0BE
Ha KocoBy ca mano cmepura®.

M3BemTaBame 0 MOTEHIN]aTHO €THUYKU
MOTUBHCAHUM UHIIUAECHTUMA

Hako EVJIEKC, Opranuzanuja 3a eBpoIcKy O0e30€AHCT U capalmby
(y nmacraBky OEBC), Mucuja Yjenumenux Hauuja Ha KocoBy (y HacTaBky
YHMUK) cBu npukymbajy MoAaTke O €THUYKMM HHLUACHTHMA, Kopuctehn
jako TPHCYCTBO Ha TEPEHYy M pas3rpaHaTy MpeXy caroBopHuka, BehuHa
MojiaTaka HUje jaBHO JOCTYITHA 300T OCETJbMBE MPUPOJE MaTepHjaja U CTora
je TpeTupaHa Kao moBepJpuBa MH(popManyuja. JenuHu gocTynan cBeoOyxBaTHU
craructuuku mipernen [IEMUWU npyxkwnmu cy OumBmum 3anociern [lomummje
YHMIUK. Cratuctuke o Jpyrux HHTEPECHUX CTPaHa Cy HEOIIXOIHE KAKO BH CE
1000 WTO cBEOOMXBAaTHUjU mperie] Mel)yeTHHUKUX MHIHJIEHATa U MPUpoe
OBHX MHIM/IeHaTa. TaKBM aHAJTMTUYKH U3BELITAjy MOIJIM OM J1a IPY>KEe MOAPILKY
KOCOBCKHM BJIaCTHUMa A2 UACHTH(UKY]y HeJocTaTke y 0e30€10HOCHOM CUCTEMY,
aHaJIM3Upajy TPEHIOBE U MHIMCHTE U II03a0aBe ce OBUM IPOOIEMOM Ha HUBOY
MOJIMLIKjE U CYACTBA.

YHMHUK

YHMUK o6jaBbyje 3BaHUUHE MOJATKE O €THUYKUM WHIWICHTUMA Y
penoBHUM n3BemTajuma [enepanaor Cekperapa 'y IpyruM jaBHO JOCTYITHUM
nokymeHntnMa. Wmak, mpernen wmspemraja [enepamnor Cekperapa ykasyje
Ha HEJO0CTaTaK JIOCJIEIHOCTH Y MpeNCTaBlbakby WH(pOpManuja, yKIbydyjyhu
M3BeITaBambe O Opojy WHIUACHATa. Y HEKHM CIIy4ajeBHMa, 3JI0YMHU W3
MPKEE TIPEICTaBHCHU Cy caMO MOBPIIHO. [1o muTamky eTHUYKH MOTHBUCAHUX
WHITU/ICHATa TIOCIEIBbH JIOCTyIaH u3BemTaj u3 Anpuia 2015.roquHe HaBOIH:
,,/1aKo je 0poj MOTeHIHMjaTHUX €THUYKO MOTHBUCAHHX MHITHIEHATA OMTA0 Y OCHOCY
Ha TPETXOJHH MEPHOJ W3BEIITaBamka, OYUT je IMopacT Opoja WHIMACHATA HaJ

16 http://www.osce.org/kosovo/70907?download=true
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HAaITy[ITEHUM UMOBHHAMa KOje Cy Y BIIACHUIITBY MalHHCKOT CTaHOBHUIITBA "
W3zBemraj u3 janyapa 2015. naBoau ,,CBeyKynHa 06e30e10HOCHA CUTyalyja Ha
KocoBy ocraje cTraOmiHa TOKOM IEepHO/a W3BEIITABaka, Hako je mpumeheHo
noBehame y Opojy MHIUICHATA y STHHYKHA MEIIOBUTHM JeioBuma”.'® JenuHo
m3BemrTaj w3 okroopa 2013. Hymu OpojeBe WHIHMIEHATa TOKOM TMepuoja
W3BEIITABaka: ,,JOKOM NepHoja HM3BEIUTaBama, MPHUjaBJEEHO je YKyNHO 76
MHIMJCHATa KOjU YKIbYUY]jy MabHHCKE 3ajeAHULIE 3aKJbyuHO ca 30.centeMOpoM,
y nopehemy ca 90 MHIMIEHaTa TOKOM MHPETXOMHOr meprona.”’ Y Hekum
ciyyajeBuMa, n3BemTaju IenepanHor Cekperapa 3HauajHO CE PA3IHUKY]y Of
MEIMjCKUX M3BEIITaja O MHIMACHTHMA M OJf M3BEIITaja JApyrux u3Bopa® :
,,b€30€I0HOCHN WMHIMICHTH KOju morahjajy KOCOBCKE MamWHCKE 3ajelHUIIe,
yKJbYy4yjyhu TIOBpaTHHKE, HACTaBJbajy Jla Ce€ JelIaBajy y UCTOM Opojy Kao y
MPETXJHUM EPHOINMa H3BELITAaBaba, Ma/Ia je IbUXOB Op0j MPUMETHO IOPACTA0
y peruony llehn, y 3anamgnom ney Kocosa. Ha nan 14.0xT00pa, HAaKOH ipekuia
¢yndancke yrakmune y beorpamy msmehy CpOuje n AnbaHuje, HEKOTUKO
CTOTHHA TNpHCTaNUIa obe CTpaHe MOoYeso je Ja ¢ OKyIUba Ha CEBEPHOM H
JY’)KHOM Kpajy MocTa y Mutposunu. lIpaBoBpemMeHa MHTEpBEHIIHja KOCOBCKE
nomuumje u EYJIEKC-a nomorna je na ce cnpedn Hew3OekHa eckajauuja u
Hacube.”?! JeMHM W3BELITaj KOjU MPEACTaBIba TOAUIIBN Opoj Mel)yeTHHYKIX
WHIMJCHATA je MpBH KBapTanHu u3semraj u3 2013.rogune: ,,CBeykynan Opoj
3a0eNIe’)KeHNX MHIUACHATa KOjU YKJbYyUyjy MAambMHCKE 3ajeHUIEC CMarmbHO
ce ca 406 (2011.) ma 361 (2012.). Kao mro je To 6uo cinyyaj y 2011.roqunmu,
uHIMAeHTH Y 2012, yIimaBHOM Cy YKJbYYHBAIU Mamke Haraje, Iibavyke U Kpahe,
MOIMETHE M0Kapa Ha HAITYIITeHUM MoceIruMa U 3eMJbHITy . [IpBH roAuIImb1
W3BEIITAj Y HapEeJHOj TOAWHHU BPaTHO CE MPaKCH KopHiIhema OMUCHOT je3nKa
YMECTO CTaTUCTHYKHUX MoAaTaka: ,,]I0KyIIaju KOCOBCKE MOJIMLHje a Pa3BHje
MapTHEPCTBA ca 3ajeHUIlaMa Ha OCHOBY CTpaTerdje M aKLHMOHOTI IUIaHa 3a
MTOJTUIIN]CKU Ha30p 3ajennnna 3a 2012-2016. ka0 U OCHUBaHE OIMIITHHCKAX
caBeTa 3a 6e30eJHOCT 3ajeiHuIIe Y BeNMHU ONMIITHHA, TPOIIPATHIIN CY CMabCHE
YKYyITHOT Opoja mpHjaBbeHnnX 31o4urnHa. Takole je mpumehen u nag y yKymHoM
Opojy MpHjaB/beHUX WHITUICHATA KOjU IMOTEHIIMjATHO NMajy 3a METY KOCOBCKE
MambHHCKE 33jeJHUIIC Y Mopelery ca MPeTXOHUM epruoIoM.

17 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/303
18 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2015/74
19 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/631
20 UzBemrtaj MunncraptBa nHOCTpaHux mnociosa Penyonuke Cpouje HaBoau 1a je 6umo 29
©THUYKHM MOTHBHCAHHUX MHIMCHATA
http://www.rtv.rs/sr_lat/politika/stefanovic-na-kraju-2014.-zaplenjeno-1-2-tone-narkotika 576425.html
21 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/773
22 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/72
23 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2014/68
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3aHUMIBMBO j€ HATIOMEHYTH /12 j€ TBP/IEba 0 ,,CMameHbY Op0oja MpHjaBIbeHUX
37I04MHA“ Yy CYNPOTHOCTH ca CTaTHCTHKaMa koje HaBoge YHMUK (Bunm
Tabeny 1) u uzBemrajem [loarpyre 3a 6e30eAHOCHE HHITUICHTE KOJH YKIBYUY]Y
MambUHCKE 3ajelHulle: ,, YKynaH Opoj mHimaeHara TokoMm 2014.roqune 6mo je
496 mTo pencTariba onanajyhu tpern y nmopehemy ca 2013.roguHOoM Kana ce
necusio 665 TakBUX MHITMICHATA.*

Opranmnsanuja 3a eBpOIcKy 0e30eJHOCT U Capaamby

Mucuja OEBC na KocoBy npukymba nogarke o noTeHIMjaTHO €THUYKU
MOTHBHCAHUM MHIMICHTUMA KOpUCTEhH jako IPUCYCTBO Ha TEPEHY U MEAM]jCKE
n3Bemraje. OBM mojany NpuKymbajy ce Ha JHEBHOM, HEJJEJbHOM U MECEUHOM
HuBOy. [IpuKyrbeHe MHpOpMaIUje Cy 3a MHTEpHY ymoTpeOy W HUCY jaBHO
JocTynHe. JeIMHN JOKYMEHT KOjH jaBHO M3HOCH TayHe OpojeBe MHIMAEHATa
je M3Bemraj o mpoueHu npasa 3ajequuua. [locnenmu u3BemTaj, 4eTBPTU MO
peny, koju okpusa mepuox ox 1.jyma 2014. no 30.jyna 2015.rogune, u3HOCH
oBe OpojeBe jaBHO any 0e3 AHANUTHUKOI Iperviefa MPUpOIe HMHLUACHATA,
reorpad)cke JIOKaluje U jaACHUX €THUYKHUX IPUIIaJHOCTH KpTaBa U IOYMHHIIIALA.
,JokoMm nepuona nokpuseHor uzsemrajem, OEBC je 3abenexuo ykymHo 479
nHIMJeHaTa Ha KocoBy Koju ¢y MMany MoTeHIMjata Aa HETaTUBHO yTUYY Ha
nepreniujy 0e30eTHOCTH 3ajeHHIIa Koje Cy Mame OpojHe Ha OMIITHHCKOM
HUBOY. OBY HHIIMJICHTH KPETAJIH Cy c€ 011 Kpal)e, BepOaHOT Haraaa, i HAHOLICHa
030MJbHE TITEeTe W OecCnpaBHOT 3amocenama MMOBHHE (YKJbydyjyhu mecta
KyJATYpHOT HACJIeICTBA U Tpo0Jba) 10 MHIMICHATA KOJU PACHHPY]y MPKIbY U
arpecHBHU HAallMOHAIN3aM 1 GU3UUKUX Halaja Wik 3acTpallnBmba (YKIbyuyjyhu
BepCKe TOKIOHMKEe). Bumie on mona oBux 3alenexennx wuHImaeHata (310)
UMalld Cy 3a METy Cy 3ajeqHuily KocoBckux Cpba, ykipydyjyhu moBpaTHHKE
(xoju cy MeTa 'y 22% on 479 3abenexxeHux ciydajeBa) 1 CpricKy NpaBOCIaBHY
npkBy. [lok cy wHIMAeHTH Koju morabajy 3ajemHunie y mepuomy on l.jyma
2014. no 30.jyna 2015. 3abenexxuiiu Maiy niaja y nopehemy ca nperxomaaux 12
MeECeIH, TPEH0BU Cy OCTaJH MPONOPLUOHAIHO CINYHH, I1e KocoBcku CpOu
uypHe BehinHy MogHOCKIIAIA Kaa0u U xKprasa.”

KocoBcka monuumja

IIpema monutukama u mponenypama KII koje Bome eBuaeHIHjY
MHIMJCHATa WU 3JI04MHA MOTHBHCAHX MPKEbOM, 3JI0YMH MPXKIbE je ,,01II0 Koja

24 WUzsemiraj ca cacranka [loarpyne XPULII o 6e30eAHOCHUM HHIMICHTHMA KOju TTorahajy
MamHHCKe 3ajenHuie, opranusosan ox ctpane OEBC, 5.¢bebpyap 2015., 9:30 — 11.00
25 W3Bemitaj 0 MpOLICHH CTama mpasa 3ajeanuna http://www.osce.org/kosovo/209956?download=true
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HE3aKOHHUTA aKl{ja HaMeHEHa J1a YIJIalll, HAIKOAU, TIOBPEAH, 3aCTpally HIIN
Y3HEMHPH TI0jeIMHIIA, Y LEJIOCTH WM ACIMMUYHO 300T NPUCTPACHUX MOTHBA
MPOTHB KPTBUHE NpaBe WIM HABOAHE pace, Bepe, CTHUYKE MNPHUIATHOCTH,
CEKCyaJIHE OpHjeHTalMje, WIN UHBAJIUIUTETA XPTBE” MHINACHTH U3 MPKIbE
“Cy OHE aKuuje MojeUHLA WU TPpyle Koje, HaKo MOTHBHCAHE MPKHOM HIIH
npucTpacHolhy, He 0CEeKy 10 HUBOA KpuBHYHOT Aena. Oarosopu Kocoscke
nonutje (KI1) Ha 3a0puHyTOCT 32 0€30€IHOCT KOjy Cy M3HOCHIIC 3aje/IHUIIE,
YKIJbYUYHMBaJIH Cy npaheme, MONMIUjCKH HaJ30p W Hamope 3a perpyrauujy. ¥
noreny npahema MHIUAEHATA HA LIeHTpasiHOM HUBOY, K11 je pa3Buia eHTpainy
SJIIEKTPOHCKY 0a3y Kako Ou 3a0enexuia 309iHe, YKby4uyjyhu u MmehyeTHnuke
nHiuaenre. Mako oBa 0asza mpyka MOTryhHOCT 3a pa3BpcTaBame IpeMa
TOME KOjOj 3ajeIHUIM MpPUIaaa KPTBA 3a CBE TUIIOBE 3JIOYMHA, M Jajbe HEMa
HUKAaKBY OIIIHjy J1a 3a0€JIeKH CIIy4aj KOjU YKIbYdyje MPUCTPACHY MOTHBAIIH]Y,
1, 3a caMo Heke crydajeBe, KII kpeupa u xopuctu pusmuke mpocujee Kako Ou
BOJMJIA €BHICHLHM]Y O MOJAIMMa O MOTHBALMjU Kao JONATaK EJICKTPOHCKO]
0a3u nozjataka. Y 0BaKBOj CUTyallljH, IOJHUIIK]jA HUAjE Y CTalby Ja CUCTEMAaTCKU
NpPY’KH CTaTUCTUYKE IOJATKE O TMOTEHIMjaJHUM IPHUCTPACHO MOTHUBUCAHUM
37I0YMHUMA (3JI0YMHUMA M3 MpXKHe). be3 jacHor pasBpcTaBma momgaraka o
CTHUYKH MOTHBHCAHMM MHIMJCHTHMA, CIIOCOOHOCTH KOCOBCKMX MHCTHUTYLIHja
Jla yCTaHOBE IOJIUTHKE 3a CIIPEUaBabe TAKBUX MHLIUACHATA OCTAjy OIpaHHUYCHE.
Haxo oBa 0a3a monaraka He MOXKE J1a TIOIPKH MOTITYHY €BUACHLU]Y U aHAIIN3Y,
esugennyja KII uz 2014. HaBogu 19 eTHUYKH MOTHMBHCAHUX HMHIIUICHATA, Y
nopehemwy ca 20 Tokom 2013. Toxom 2015.rogure, 6uio je 14 perucrpoBaHux
MHIM/ICHATA KOjH CIajajy y KaTeropHjy eTHUYKH MOTHBHUCAHUX MHIMeHATa.
“KocoBcka monuiiyja o0jaBipyje 3BaHHYHE MOJaTKE CaMO HAKOH INTOj€ 3JI0YHUH
13 MpKE-€ OTBpheH y npaBHUM ocHoBama. Kao pesynrar Tora, 6poj 3mounHa

U3 MpKibe je ymamen™.?’

EBponcka komucuja

Kpo3 romqumme o0jaBibrBame U3BeNITaja o mporpecy EBporicka komucuja
MMOMHUK-E 37I0YMHE U3 Mpxkihe Ha Kocomy. buxoB m3Bemraj uz 2015.ronuHe
HaBOIM: ,,JI0K je cBeykymHa 0e30eTHOCHA CHUTyallija MambHHCKHX 3ajeHHIIaHa

26 WzBemrraj ox pernonainor Jlupexropa nonunuje. Kako je naBeo Jlupexrop nonuuuje, ouna cy
YeTUPU Cilydajay ceBepHoj MuTposuiy, Tpu y Hakosuiy, Tpu ciydaja y [lpumtuny, 1sa ciydaja
y Ypouuesity. Tur npujaB/beHHX CilydajeBa HABOJIM J[aje IITeTa HaJl IMOBUHOM HaBeJCHA TPH
IIyTa, PaCIPUBabEC MPXKELE BA ITyTa, IBA CIlyyaja HaMa/a, jeJaH cllyyaj y3HeMHpaBarmba, jeaH
MOKyIIaj yOUCTBa, Ba (hM3MUKA HAMAAa, jeIaH CIy4aj BaHIaIn3Ma Ha Tpo0IbY, jeqaH Cliyyaj
OecrpaBHOT [IOCEIOBAbA OPYIKja M [[Ba CiTydyaja HAHOIICHA TeIeCHHUX ToBpeaa. JKpTee ¢y y
OBHM CJlyyajeBUMa Ouiie IeBET KOCOBCKUX AJtdaHalla, HecT KOCOBCKUX
Cpba 1 jean KOCOBCKH AIKajnja.

27 http://www.nihrc.org/uploads/publications/NIHRC PSNI hate crime study note.pdf
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Ha pelaTuBHO cTaOWJIHOM HHBOY, npumeheH je pactyhm TpeHna uHIMAEHara
KOjU 3a MeTy nMmajy kocoBcke Cpbe koju >xuBe Ha 3amany Kocosa, ca yectum
mpoBajama y muxoBe kyhe mTo cTBapa moBehan ocehaj HeCHUTYpHOCTH Yy
norof)eHoj 3ajenHHUI. KocoBCKa MONWIMja W CYJACTBO MOpPajy Zla pa3BHjy
0oJbe pasyMeBame TOTa IITA YWHU Mel)yeTHHYKM MOTHUBHCAH MHIMJICHT. JoII
YBEK je HEOIIXOJHO HallpaBUTH HAIIOPE J1a € Jlajbe CTA0MIN3Y]y U HOPMAaJIH3Y]jy
MehyeTHHYKH onHOocu. VHIMIOEHTE W 3704MHE KOjU MMajy 32 METy MambHHE
U HBUXOBY UMOBHHY Tpebajo OM MCTpakuBaTH M MPABHO TOHUTU TEMEJBHO U
HeoToxkHO0.”?® M3BemTaj u3 2014 MOHOBHO je jomn jemHoM: ,,be30emoHoCHH
VHITUWICHTH W 3JI0YMHU KOjU MIMajy 3a METy 0co0e Koje TpHIajajy MambHHaMa
U BUXOBY UMOBHHY MOpPajy OUTH HCTPaXEHH M NMPABHO T'OBEHU TEMEJBHO U
HeoTokHO”.? “be30beHOCHA CHTyalMja 3a MamHHCKE 3ajeHHIE OCTaja
je crabmina. Mnak, BehnHa eTHUYKM MOTHBHCAHMX MHLUJAEHATA UMaja je 3a
Mety kocoBcke CpOe. Kpala n HaHOIIEeHE ITeTe NMOBHUHU MTPUjAaBJLECHU CY Kao
Hajyemhy BHJIOBM WHIIMJCHATA, JIOK Cy OHHU KOjU JAMPEKTHO YKIJbYUYyjy ocole
Oounm y nmany. Y geioBuma ca kocoBckuM CpOuMa moBpaTHHLIUMa, TpuMeheHa
WM pealHa NpeTma 0e30eJHOCTH OCTaje HEPELICHO MUTame, HAPOUUTO Y
HEKUM PypalHuM 3ajeaHunama. KocoBcke BIacTH MOpajy BHUILE Ja paje Kako
Ou TmpuBenH MOYMHUOIEC MelyeTHHUKHX MHIMAeHaTa npasan”.*’ V3semraj o
HanpeTtky Kocosa 3a 2013.rofuHy He n3/Baja 3JI0YMHE U3 MPKEE Kao IMOCEOHY
KaTeropujy HEero KOPHCTH BUIIIC HEjaCHE MOjMOBE Kako OW Omucao MmpoodiemM
Kao Ha mpumep: ,,OApPKUBOCT Ipolieca NOBpaTKa HacTaBJba Aa Oyae HapylleHa
peaHIM 1 IEPUUITUPAHUM CUTYPHOCHUM IIpeTHhaMa (1y abaHCKUM BehHHCKUM
U y CPICKUM MambHUHCKUM 3ajennunama)”™' u ,,be30elHOCHH WHUIUICHTH
Y 3II0YMHH KOjU WMajy 3a METy 0co0e Koje MpHIaajy MambUHAMA U HUXOBY
MMOBHHY MOpajy jAa Oyay MCTpaXeHH U TOCHH TEMEJbHO M HEOUIOKHO .
[Ipernen n3BemTaja 0 HANMPETKyY MOKa3yje Ja U3BEIITajuMa HeAOCTajy Opojke U
CTaTHUCTUKE O MHUMICHTUMA 3JI0YMHA U3 MpKibe. CBaKH M3BEILITA] O HAIIPETKY
KOPHCTH MCTH 3€XTEB 1A ,,3JI04MHM KOJU UMajy 3a METy MambuHe' Mopajy OUTH
HCTPaKEHH aJI HE HEaBOAM KOHKPETaH HU3 aKlMja Koje O1 JoBee 10 CMambebha
Opoja cimydajeBa. M3Bemiraj KOpUCTH ,,lTepIeNInjy 0e30€THOCHUX MPETHHU " y
2013. kaza je 665 uHIMICHATA IPHjaBIbeHO.> J[01aTHO, MOKE Ce TPUMETHUTH Ja

28 http://ec.europa.eu/enlargement/pdf/key documents/2015/20151110_report_kosovo.pdf 3a 2015.roguny
29 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
3a 2014.ronuny, c.3
30 http://ec.europa.eu/enlargement/pdf/key documents/2014/20141008-kosovo-progress-report_en.pdf
3a 2014.roguny, ¢.20
31 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf cTpana 18
32 http://ec.europa.eu/enlargement/pdf/key documents/2013/package/ks rapport 2013.pdf ctpana 19
33 Uzgemiraj ca cacranka [loarpyne XPULIT™ 0 6e30eAHOCHUM HHIMICHTAMA KOjH TIoraljajy MamHHCKE

3ajeanuie, opranuzosat ox crpane OEBC
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je Hanax Ha yaconuc Kocoso 2.0 no6uo nogjennaky naxmy y EY H3Bemrajy o
Hanpetky 3a 2013. u 2014.roquny y nopehemy ca cBUM HHIIUACHTUMA KOjUMa
Cy MeTa MamuHe.

Anamu3a [IEMU 3a 2013.roquny

Jenunn nmoctyman mokymeHT ca mperienom IIEMU, koju je mocrao
noctyna rnpexo ousier 3anocinenor Y HMUK-a, npeacrassea npernen 6pojesa
[NEMU, tuna IIEMU u eTHUYKE TPUNATHOCTH KPTaBa.

I'padux 1: Yxynan 6poj xKpTaBa €THUUKUX HHIHMICHATA, KOJU Cy UMAJIU 32 METY
cBe eTHHUKe 3ajennunie Ha KocoBy y mepuony usmely janyapa u centemOpa
2013.

Total PEMI

n —=2013
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—&—21012

w
a

JAN  FEB MAR AFR MAY  JUN  JUL AUG SEFT  OCT WOV

Kanma ce ymopenn 6poj IIEMU Tokom 2013. rommue ca 6pojem IIEMU wu3
2012. MokeMO IPUMETHTH MaJIi TIOpacT y Opojy, IITO je CYIPOTHO MU3BEIITA]y
I'enepamuor Cekperapa na ce 6poj [IIEMU toxom 2013. cmamuo y mopehemy ca
ITEMU Tokom 2012. roaune.**

34 http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/72
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I'paduk 2: I'eorpadcka nuctpudyunja IEMUA
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VY CcymnpoTHOCTH ca MOMyJIapHUM TyMauewmuMa Ja ¢y MUTPOBHIIA U CEBEPHO

KocoBo kapuiira melyeTHHYKE TeH3HWje, MOAAIM IMOKa3yjy Jla PErHoH ca
HajMambUM yaenoM MamuHcke nomynarnuje (Ileh/Peje) m Hajehimm Opojem
MoBpaTHWKa, WMa HajBehin Opoj HMHIMICHATa KOjU 3a METy MMajy MarmbHHE.
Hapouuto cy moBparHuuke 3ajennuiie y ommruHama Kimna/Kline n Mcrox/
Istog mouTOYKHE WHIMAEHTHMA 3JI0UYHHA U3 MPKibe. >

I'paduk 3: BpcTra uHUMIEHTA MO Meceny

50 W Imnuary

W February

® March

= April

= May

¥ June

" luly

= August

5 September

§ Octaber

¥ November

e = B S

Incidents to person Incidents to property Incidents to public safety

OBgaj rpaduk npukasyje na Hajsehn 6poj [IIEMU ciana y kareropujy uHIuieHara
KOjU YKJbY4Uyjy WMOBHHY, I[le jé MeTa HMHLHJCHTa MMOBHHA Koja Npumazaa
MambHMHCKUM Tpynama. Mako Hamaau Ha MMOBHHY MNpeACTaBbajy Hajueurhu
o0k MHIMAEHTa — 155 y cBUM 3ajenHuIIaMa — Opoj KpTasa Koje Cy JOKUBEIe
JMYHE Haraje je Taxkole 3HayajaH ca ykynHo 119 nHnmaenara.

35 Unrepsjy ca Ynanom KoncynraTuBHOr caBera 3a 3ajeJHHULIC.
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AHanu3a eTtHuWYke mnpumagHocTtd kpraBa [IEMU 3a 2013. romuny ykasyje
na cy mpeko 250 Cpba Ouim >KpTBE HMOTCHLUjaHO €THUYKHM MOTHBHCAHHX
WHIMJCHATa y OBOM IIEPUOY.

[IpoGnemu npuJIMKOM O0aBJbEHA 3JTOUMHUMA U3 MPIKHE

IIpema noxymenty EVJIEKC-a 3a TpeHMHr o mpaBHMM onpeadama,
,,[JIaBHY MPoOJIeMH 3a e(eKTHBHO pellaBame 3I0YMHA U3 MpKme Ha KocoBy
Cy BOJba 3a MPEMO3HABAKE a ce Mel)yeTHHUKH 37I0YMHU M AaJbe JCHIaBajy U
Jla BUXOBO 3aHeMapuBame Huje on nomohu®. EVJIEKC rtakohe mpemnosnaje
YUICHHUILY [1a YMameHO HM3BEIUTAaBAE IOCTOjH, Aa XPTBE HE IPHjaBIbYjy
37I0YMHE TIOJHIHjH 300T HEJOCTaTKa moBepema u yoehema na ce Humra Hehe
YpaauTH TOBOAOM HUXOBE Xkande, utTh. He mocroje peieBaHTHH MOAALMU O
HEeNpHjaBJbeHUM CIy4ajeBUMa 3JI04MHA U3 MpXkie. Jpyru mpoliemu koje je
EVJIEKC mpeno3Hao cy HEAOCTaTaK capajmbe Off CTPAHE CTAHOBHUIITBA YUME
cy MoryhHOCTH 3a NpHUKYIUbame NOAATHUX HH(OpManuja orpaHuueHe, Kao
W HEJOoCTaTak KaJpa M IpeKOMEepaH pajHu TepeT nomuuajaua. Ilopex Tora,
ucTtpare Mel)yeTHHUKHX 3704YMHA CIIPOBOJC CBU IMOJHMLAJIH jep HE IMOCTOjU
noceOHa jeIMHNTIA WITH TTOJIMIIA) U TIOCEOHO JTOJIEJheHH 1A PaJie Ha ClTydajeBuMa
MelyyeTHHUYKuX 3mo4yrHa. Mel)yeTHHUKHM 37104nHN 00pal)yjy ce Ha UCTH HauyuH
Kao OMJIO KOjH JPYTH 3JI0YMHU. Y MHOTHM CITy4ajeBUMa, MOJIHLIM]ja je TOKPEHYyIa
UCTpary aju Cy/ACTBO HHje AaJbe pearosaio. ,,OBHU CllyyajeBH HUCY UCTPAXKECHU
MIPaBOBPEMEHO, HHUCY NMPHUMEPEHO MPAaBHO TOHBEHU M CYIOBH C€ HUCY HHMa
0aBMIM PEBHOCHO, a MU3pEUYCHE CAaHKIHMje HUCY OWJie HOBOJHHE Ja Ce IMPYKU

aJieKBaTHa IMpaBHA MOMON MJIM MOYMHHUOLM O/IBPATe O TOHOBHOT MpeKpiaja’.

CanuHo Tome, npaheme koje cripoBoar OEBC HaBoay 3HauajHEe HEAOCTATKE
Y KPUBHYHOM TOHCHY MOTCHIMjATHUX 3I0YMHA U3 MPKie. TakBU ciydajeBu
petko noly 1o cyda u 4ecTo ce ,,3araBe’ nu3Mel)y nmonunmje u TyKUIalTBa —
00€eJIeKeHN Kao Jla UMajy ,,Helo3HaTe OUYMHHOoIE" — Oe3 ajieKBaTHOT npahema
OJ1 CTpaHe TMOJHIIH]je MK TYXXUNIAIITBa 1a ce mpoHal)y mounnuornu.”” Ha mpumep,
ToxoM 2014.romuae OEBC je mparno 27 ciydajeBa ca jakuM OCHOBaMa Koje
HaBO/IC Ha MMIBEHE /1A j€ MOYMICH 3JI0YMH U3 MpKie. Hu jeman ox oBux
ciydajeBa HHje jgocrieo a0 cyfaa a0 30.jyHa 2015.romuHe W MOTEHIIW]aTHH
MOYMHUOLM HJIEHTU(UKOBAaHM Cy caMO y TpH cly4yaja JOK Cy IpeocTana

36 http://www.osce.org/kosovo/209956?download=true M3Bemnrraj o mpouenu 3ajeannia Ha Kocoy
37 http://www.osce.org/kosovo/209956?download=true npomene y 3akony 6p. 04/J1-12 o
KPUBUYHHUM Hpoueaypama of 1. janyapa 2013., naje KIT Buie Ha/uie:kHOCTH [1a HCTPaxKyje
0e3 TyKIIIauKeHMHTEPBEHIIMje U3IIe/Ia [Ia je je/iaH pasior 3a OBe mpodiieMe ca jolryBek
MPUCYTHOM KOH(Y3HjOM OKOTTaduja je OArOBOPHOCT 3a HCTpary y oapeheHuM ciaydajeBuma.
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24 merana ox KII mo TyxwumamTBa, ¥ CBaka CTpaHa je Tpakuia JOAaTHE
uHpopMaIje o1 Apyre crpaHe Kako O HacTaBWia ca oOpamoMm ciydaja’™®
3704YMHU U3 MPXKHE Cy JECTPYKTUBHH 3a ci000y mojenuHana u 6e30eqHocT
3ajennuie. Kaga npolhy HeKaXmbeHO, 3T0YHHHU U3 MPXKEbE Cy IPETHA BIaIaBUHU
npasa.” Hajckopuju ciydaj Hanazia Ha nopoauily Ctojkosuh y cemy Ilapanoso
HABOJTH JIa je TIOJIMIIN]ja MoiHeNa 17 KpuBUYHUX MpHjaBa mpoTuB Opahe MOpamm
3a Hara/ie Ha OBY ITOPOAMILY aJIi CYACTBO HHUjE PearoBalio.

Honatno, EVJIEKC je 6o Heoay4aH 1a MHTEpBEHMIIE y Clly4yajeBUMa
37I04HMHA U3 MPXKEE jep 0aBJbEeHE 3JI0UMHMMA M3 MPXKIbE HE Crajga TUPEKTHO
o EVJIEK-oB mannar. Unak, 3akoH 0 HaJJIEKHOCTH, O1a0Upy W pacofesu
CYACKHMX IIpeIMeTa CylujaMa M TYKHOLMMa ycBojeH of cTpaHe Kocosckor
[Tapnamenra npeasuba y Ynanosuma 3.4 u 11.1 moryhuoct na EVJIEKC cynuje
u ed EVIIEKC Tyxunamrea monene EYJIEKC cynuje u Tyxuome aa roHe
3704KHE U3 MpKibe. OBO y mpakcu 3Hauu Ja y HekuM ciaydajeuma EVIIEKC
CyaMje M TYKHOLM MOTY, Ha COICTBEHY WHHUIMjaTHBY Ja IpEy3My TaKBe
CllyJajeBe YKOJIMKO CMaTpajy Jia je HEOMXOAHO y OmIIo Ko0joj haszu moctymnka.*

ITPEITOPYKE

3a mel)yHapoaHe HHTepecHe CTpaHe

. OEBC, EVJIEKC u YHMUK Ttpebano Ou na yumHe OOCTYITHUM
jaBHOCTH 0a3ze ca OpojeBMMa, BPCTOM M JIOKAI[MjOM ETHHYKH MOTHBHCAHHUX
MHIMAeHaTa. YHUGOPMHHU cTaHfgapau 3a kinacuduxauujy ITEMU Tpebarno
O0u na Oyny ycraHoBibeHM Mel)y cBuM mHTepecHuM crpanama (OEBC, YH,
KocoBcka momunwmja). AHanmm3a W3 W3BeNITaja W TPeHIoBa Tpebaio Om 1a
Oyne xopunrheHa J7a MOOMIIMIIIE jaBHOCT, IOHOCHOIIE MOJUTHKA, MTpaBocyhe u
MeljyHapoHe MHTEpEeCHe CTpaHe Ja pa3BHjy CBEOOYXBAaTHH]Y CTpaTeTHjy 3a
npeBeHMjy. [lomaTHo, cBe MHTepecHe cTpaHe Tpedajo OM aa MpUMEHe HCTe
CTaHIap/e/BpeMeHCKe OKBHPE 3a eBUACHTUpamke nHiuaeHara (Hnp. OEBC Bonu
eBuaeHIMjy ox jyHa 2014. no jyna 2015. lox YHMUK kopuctu xaneHnapcky
TO/INHY ).

. EBporicka komricHja 61 y CBOjHM M3BEUITajMa O HAIPETKY Tpedalo 1a
38 http://www.osce.org/kosovo/209956?download=true
39 IlpeBeHuMja 1 OArOBOP HA 3JIOYHHE U3 MpXKEbe: Boanu kpo3 pecypcee 3a HBO y perunony

OEBC-a. Bapmasa: OJIUXP , 2009. C. 1
40 http://www.gazetazyrtare.com/e-gov/index.php?option=com_content&task=view&id=144&Itemid=56
&lang=en
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pa3BHje MmoceOHe ojeJbKe TPH AeTy O JbYJACKUM IpaBUMa U 3alITUTH MambHHA
KOju OM ONHCHBAJIHM CTame pa3Boja IOTEHIHWjaTHO STHHYKH MOTHBHCAHHX
uHIOUeHaTa Ha KocoBy M J1a TIOCTaBM jacaH HU3 NIperopyka 3a MONUIHjY H
CYJICTBO 32 MOO0JBIIIAHE CUTYAITH]E.

3a KOCOBCKY IOJHIHUJY

. KocoBcka monmumja Mopa sa yCcBOjU CTaHAapHa KiacuduKaiuje 3a
CBE €THUYKM MOTHBHMCaHE WHIMACHTE W Hamaje y cKiaiay ca MehyHapomHuM
crangapauma (YH n OEBC). KII 6u takole Tpebano nma ocurypa na CBU
npunagauim KIT uMajy 1oOpo pasymeBame mocrojehnx 3akoHa 0 3J0YMHAMA
u3 Mpxme Ha KocoBy kao W Ja ce peloBHO 00aBeIITaBajy O MpoMeHama y
oBoj obmactu. KII 6u Tpebano ga mMa HCTpakuUTes/he M KOMaHIAHTE Koju he
M3BPLINTH NPEIMMHHAPHH TIPEIIe/l UcTpare Kojy cy crposenn nomummajiu KIT
Kako O ce OCUTypaJio Ja HOTEHIIMjATHH 3JI09MHH U3 MPIKEbE Oy/ly HCTpasKMBaHH
Y €BUJICHTUPAHU KaO TaKBHU.

. KocoBcka nonumuja Tpebano 0u 1a pa3Buje MporpaMe 3a H3rpaamby
KaranureTa 3a rnoehame pasyMeBama MOTCHIMjaTHUX 3JI0YMHA U3 MPXKIbE.
OBO MOXe OUTH cacTaBHH A€0 PEAOBHOI MOAYJIA O JbYACKHM IIpaBUMa KOjU
je jenaH o KJbYYHHX MOJYJa TOKOM 26-HeIeJbHOT mporpaMa ooyke. TpeHHHT
HPOTHB 37I04MHA MpiKibe 3a npunaganuke nonunuje (TAHCLE)*! Tpe6ano 6u
NPOLIMPUTH O jeJHOJHEBHE aKTUBHOCTH jep OM 3JI0YMHUMA M3 MpPXKHIbE Ha
KocoBy Tpebano temessHO mpucTynmuTd. HapouuTo je HeomxomaH ONaTHH
TPEHHHI 3a WCTPaKMBAFKEC WHAMKATOpa/MOTHBalHWja Tmpeapacyna. [Ilpumepn
MHJMKATOpa Mpeapacyna yKbydyjy: MepLeriy]jy KpTaBa/cBeJoka; KOMEHTapH,
MHCaHe n3jaBe, TeCTOBH WM IpaduTH; pasinke n3Mel)y mounHmana u xprae Ha
CTHUYKUM, BEPCKHM H KYJITYPHUM OCHOBaMa; NPETXOIHHU 3II0YMHH/MHIUACHTH
3aCHOBaHH Ha TIpe/pacy/iama; OpraHu30BaHe rPyIe MPIKIbE; JIOKAIUja i BpEMeE;
ma0IOHK/y4eCTaIOoCT 3I0YHHA/MHIIN/ICHATa; HEJJOCTAaTaK IPYruX MOTHBA.*

3a Baany KocoBa

. OcHoBatH crienjaiHe UCTPaXHE jeANHULIE Y OKBUPY noauuyrje Kocosa
Koje Ou ce OaBWJie €THWYKM MOTHBHCAHMM Hamaguma y ckiamy ca Y HMUK
knacupukanujom [IEMU. OBa jeannuna morna Ou UMaTy CIMYHY CTPYKTYPY

kKao JeIMHHUIA 32 O4dyBame KyITypHOr Haciieha. 3HauajaH Opoj mpumagHuka
41 TpeHUHT POTHB 3JI0YMHA MpXkibe 3a npunaanuke noiaunuje (TAHCLE)
https://www.osce.org/odihr/tahcle?download=true
42 http://www.osce.org/odihr/104165?download=true
51



MambUHCKUX 3ajeqHuna koju page y KII Tpebamo 6u ga Oynme ykibydeH y paj
ose jenunuue. EVJIEKC 6u mMorao OuTH yKJbY4eH Yy HpYyXKame CTPaTEILKOT
Bol)CTBa 3a OBy jeAMHUILy, YKJbY4yjyhu cripoBoheme MyOMHCKE aHamm3e 3a
uAeHTH(UKALH]Y, UCTpary, IPaBHO FOmBEHE U e(UKACHO KAKIbaBamkhe 3I0YMHA
U3 MPXKIbE.

. TykunamTBo 1 cynoBu TpeOasio Ou Aa MpuMemYyjy aleKBaTHE OATOBOPE
Ha 3JI0YMHE W3 MpXKHke U ajekBaTtHe oxroope Ha I[IEMU, ykipydayjyhu
yOp3aHy npoueaypy CyACKHX cilydajeBa Kako Ou ce ocurypajim Op3u CyACKH
OATOBOPH Ha Ciy4ajeBe MHIMICHATa U3 Mpxkmbe. KomyHHKanuja ca kxpTBama
37I04YMHA U3 MPXKEE MOpa OUTH MojadyaHa Kako OM ce OCUTYpaio IPaBOBPEMEHO
nHpOPMHUCakE )KPTaBa O CTATYCy HBUXOBHUX CIydajeBa.

3a opranmsanmje HHBUJIHOT IPyIITBA

. Opranuzanuje LUBWIHOT APYHITBA Tpedajo OM IUpPEKTHHje 1a ce
YKJby4e y TIOJM3ae CBECTH jJAaBHOCTH M BIIACTH O BAXKHOCTH OOpOE MpPOTHUB
370YMHA U3 MPXKIE jep 3JI0YMHU M3 MPXKEE TeXKe Ja pacTy y OpojeBHMa.
Henocrarak onroBopa Ha OBe 3JI0YMHE MOXKE C€ pa3yMeTH Kao APYIITBEHO
NPUXBaTamkbe U TUME JOBECTU JI0 JaJbUX 3JI0YMHA U3 MPKEE KOJ TTOYMHUIIAIA
WM OHHX KOjH JieJie ucte npenpacyne. Kynrypa HekaxmaBama Tpedaio ou aa
ce IPOMEHH JIeTIOBakbeM HHCTUTYIM]a Kao M APYIITBA.

. Mamuncke OLJl Tpebamo Ou na ce ykibyde y jomr e(eKTHBHH)Y
MPOMOILIH]y TIpaBa 3ajeTHHIA 1 Y TAPTHEPCTBY Ca HALMOHAIHUM M Mel)yHapOTHUM
MHCTHTYIMjaMa J1a OCHYjy 3/paB CHUCTEM 3a NPUKYIUbamke HH(pOpMaluja o
[NEMMU, npaheme cyhema 3a [IEMU u y capanmu ca MeanjuMa a MOOWITUIILY
mmpe rpahaHcTBO /1a ycTaHe MPOTHB OWIIO KaKBe BPCTE AMCKPUMHHALN]E HITH
37I0YMHA 3aCHOBAHMX Ha Tpeapacyaama.

. Behuncke OLJ[ tpebamo 6u na Oymy miacHuje y OopOu mIpOTHB

cllyyajeBa KpIlema MpaBa MambHHA U IMTaba jaBHE OCYy/E y ClydajeBuMa Kajaa
Cy norol)eHu NpUNATHULH PambUBUX TPyIIa.
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